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LEGISLATION

{Compiled from North American City Survey responses
and Alexandria Archaeology files.)

Localities

Alexandria VA

Resoluytion (in packet)

Ann Arbor MI
Ordinance (in packet)

Baltimore MD

Ordinance (section in packet)

Dade County FL
Ordinance (in packet)

Fairfax County VA
Ordinance (in packet)

Fredericksburg VA
Ordinance (in packet)

Grand Haven MI

Ordinance (not included in packet)

Bouston TX
Ordinance (in packet)

Kingston ON
Ordinance (in packet}

States

Louisiana

Enabling legislation (in packet}

Pennsylvania

Enabling legislation (in packet)

Larkspur CA
Ordinance (in packet)

New Orleans LA
Ordinance (in packet)

New York NY
Ordinance (in packet)

Oklahoma City OK
Ordinance (in packet}

Pensacola FL
Ordinance (in packet}

Philadelphia PA
Crdinance (in packet)

St. Petersburg FL
Ordinance {in packet)

Wilmington DE
Ordinance {in packet)

Texas
Enabling legislation
(in packet}

Washington DC
Ordinance (in packet)
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YIGHLIGHTS OF LOCALITIES'
LEGISLATION

Alexandria, VA

Resolution 371 - Establishes an Alexandria Archaeological Commission whose

To define goals and priorities

To promote archaeology progran

To promote public awareness of the value of archaeology
To develop ordinance and plan for the protection and
preservation of archaeclogical resources in the City

Ann Arbor, MI

Actually land development regulations - include consideration of a proposed
project's impact on archaeeclogical resources

Main feature: Review Process (when site plan filed with Planning Dept)

l. Four criteria signal need for archaeological investigations
a. The existance of known site(s} in prox1mlty to proposed
development site
b. Proposed development located in area of "high
archaeological potential”
c. Proposed project located in area where little
or development has occurred
d. Proposed development impacting 5 or more acres
2. Planning Department notifies University of Michigan Museum of
anthropology (UMMA) if any of four critieria met
3. UMMA begins ®*formal file assessment® begun to determine
a. If known site will be affected by project
b. If sufficient cause present to require some type of
field survey
4, UMMA gives recommendation to City
5. City makes final decision regarding project's compliance with
land use regulations
6. Developer responsible having survey conducted
7. UMMA reviews reconnaissance report and makes impact assessment
8. If archaeclogical resources encountered during constructxon,
UMMA makes informal review

duties are:
ll
2.
3.
4.
-

Advantages:

1. Flexibility of program

2. Review/survey conducted in early stages of planning process
3. and before development begins

4, Cost of review process fairly low
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3.

Baltimore, MD

Proposed ordinance

listed under "pPolice Ordinances® section

Theft of archaeological objects from City property termed misdemeanor
Fines imposed not exceeding $100, or imprisonment not exceeding 30

days, or both

pade County, FL

Extensive ordinance:

l. Establishes Historic Preservation Board .
2. Encourages development of site, district, and zone designations
for archaeological resocurces
3. Review process to obtain -
a. Certificateness of Appropriateness
b, Certificate to Dig

Important features of ordinance:

l. Definitions of properties considered eligible for designation
2. Designation report must be filed and each affected agency
notified
3. Public hearing is held in order to act on each site, district,
or zone designation, and Board must state decision within 7 days
4. PBach agency or person involved is to be notified of Board's
decision
5. Penalties:
a. Not more than $500 a day for each day of violation
b. Any work performed without complylng with regulatlons must
be removed.
6. Incentives:
owners of designated properties eligible for financial
assistance with monies put aside by County for hlStOIlC -
preservation

Fairfax County, VA

Archaeology alluded to as part of cultural significance in historic
preservation ordinance

Historic District overlays proposed by Archltectural Review Board
{ARB) and/or Fairfax County History Commission to Planning Commission

and/or Board of Supervisors
Building permit not issued for constructxon, demolition, or relocation

in overlay areas until approval is given by Architectural Review
Board (ARB)

application for permit forwarded to ARB by Director (however, which
pirector is unclear)

birector)

" Appeal process available

Limitations on use of land in overlay districts listed in ordinance
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Fredericksburg, Va

Basically, an Historic Preservation ordinance

Encourages efforts to protect/preserve archaeological resources when
impacted by nearby project

States that ARB and Planning Commission are to review proposals to
demolish or relocate structures of significance and that action's
effect on surrounding properties

Allows for an appeal

Houston, TX
Ordinance establishes Houston Archaeological and Historical Commission

Establishes public policy for city officials to use

Kingston, ON

By-law states that artifacts given to the municipality will be under
the direction of the Chief Administrative Officer of the municipality

If any person discovers anything of historical or archaeological

value on City property, the City must be notified and will attempt to
keep any delays caused by the find at a minimum

The preceding information must be included in all City and Public

Utilities Commission contracts .requiring groundbreaking activities

;ersons not complying with the by-laws can be finded a maximum fine of
2,000,

Larkspur, CA

Ordinance contains:

S’

Statement of purpose
Archaeological investigation permit reguired before any excavation
can be conducted
. a, Unlawful to .do so without permit
b. Archaeological investigation permit required before building or
grading permit is issued on a recorded archaeological resource
c. If archaeological material is discovered on a site, all
excavation activities must stop until an archaeologlcal
investigation permit is issued
d. Application for permit must be filed with planning department
Representative chosen to conduct reconnaissance of proposed '
project site and submit report
Certified Environmental Impact Report (in complxance with state EPA
law) may be accepted in lieu of representative's findings
Planning Commission determines significance and allows permit
after approving proper mitigaticon procedures
Records of findings are sent to several state and local agencies



New Orleans, LA i :

Historic Preservation ordinance

, s
1. States purpose
2. Creates New Orleans Historic pistrict/Landmarks Commission
3. Alludes to archaeological rescgurces under "randmayrk and Landmark
Site™ in definitions
4, Certificate of Appropriateness required before any excavation of
‘ archaeological resources in conjunction with earthworks
5. Outlines "landmark®™ designation application procedures
6. Allows for the placement of plagues at landmark sites
7. Resolution added in which protection of burial sites encouraged
Oklahoma City, OK
1. states purpose and definitions
2. Establishes Historical Preservation and Landmark Commission and lists
duties
3. 2 types of historic district designations
a, "HL" - Historical Landmark Zoning District
b. "HP" -~ Historical Preservation Zoning bDistrict
4, Certificate of Appropriateness - instances where certificate is
needed listed in ordinance
5. Procedural information extensive
New York, NY -
l. oOrdinance focuses on preservation of landmarks and historic districts
2., Establishes Landmarks Preservation Commission
3. Archaeological resources alluded to in "landmark™ and "landmark site”
definitions
Pensacola, FL
Ordinance specifically considering archaeological resources
1. Review process similar to NPBA Section 106 review process
2, Department of Communlty Design and Planning responsxble for
coordinating review process
3. Before any development commences on City property, Director of
Community Design and Planning, Department Head of agency
proposing project, City Manager and appointed Archaeclogist will
meet to discuss groundbreaking activities involved with project
4. 1f project thought to disturb archaeclogical resources, impact
review will be initiated
a. Case report prepared if adverse effect is indicated
- b, Memorandum of Agreement prepared if needed
5. &appointed Archaeclogist will be contacted regarding any ARB and
"Planning Board meetings to monitor impact of groundbreaking activities
proposed on private properties and to advise citizens/developers U

on archaeclogy matters which might pertain to their proposed projects



Philadelphia, Pa

1. Archaeological resources alluded to as "historic sites and objects”

2. States policies for protection/preservation of historic resources

3. Permit required before any demolition can be approved in an historic
district

St. Petersburg, FL

Ordinance specifically focuses on archaeological resources

l. Establishes Archaeoclogy Committee
2. Public and private properties included in ordinance requirements
a. Any person discovering archaeological resources must report
find(s) to City Archaeologist
b. City Archaeologist will examine site to determine
value
c. Public hearing will be held by Archaeoclogy Committee within 10
days of initial report by archaeologist to City Archaeologist
d. Archaeology Committee will then determine what action will be
permitted on the site '
e. Owner of property may appeal decision

Wilmington, DE

Ordinance focusing on historic district standards

1. States purpose

2. Review Commission for Historic Districts has design review
authority

3, Review conducted before demelition can occur in historic
district ’

4, A proposal for demolition must include subsequent plans for
archaeological investigation
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Introduction and first reading: 1/10/89
Public hearing: 1/14/89
Second reading and enactment: 1/14/89

INFORMATION ON PROPOSED ORDINANCE

Title

AN ORDINANCE to add a new Section 13-1-40 (METAL DETECTING AND DIGGING ON
CITY PROPERTY)} to Chapter 1 (GENERAL OFFENSES), Title 13 (MISCELLANEOUS
OFFENSES) of The Code of the City of Alexandria, Virginia, 1981, as
amended.

Summary

The proposed ordinance prohibits the possession and use of metal
detectors on, digging on and excavation of, and the removal of objects

from city property.

Sponsor

Staff

Jean Federico, Director, Office of Historic Alexandria .
Oliver A. Pollard, III, Assistant City Attorney

Authority
§ 2,04(c), Alexandria City Charter

Estimated Costs of Implementation

Attachments in Addition to Proposed Ordinance

Department head memorandum



ORDINANCE HNO.

AN CRDINANCE to add a new Section 13-1-40 (METAL DETECTING AND
DIGGING ON CITY PROPERTY) to Chapter 1 (GENERAL OFFENSES),
Title 13 (MISCELLANEQUS OFFENSES) of The Code of the City of
Alexandria, Virginia, 1981, as amended.

THE CITY COUNCIL OF ALEXANDRIA HEREBY ORDAINS: -

Section 1. That Chapter 1, Title 13 of The Code of the
City of Alexandria, Virginia, 1981, as amended, be and the same
hereby is amended by adding a new section 13-1-40 to read as
follows:

Sec. 13-1-40 Metal detecting and digging on city property.

(a) Except as provided in subsections (b), (c) and (d), it
shall be unlawful for any person, while located on city property,
to:

(1) possess or use a mineral or metal detector or any
other device or probe to search for objects in, on or below the
surface of the so0il;

{(2) dig, excavate or in any other way dlsturb the
surface of the s01il;

(3) remove any object found in, on or below the surface
of the soil, -

{b) Notwithstanding the prohibitions in subsections {a})(1)
and (a)(3), permission may be obtained from the director of the
department of recreation, parks and cultural activities, or his
designee, to use a metal detector on city property to locate and
recover a specific item of personal property which has been lost
by the person requesting such permission,

(c) Notwithstanding the prohibitions in subsection (a) (2},
permission to dig on or excavate specific city property may be
granted by the city manager, after review of and favorable '
recommendation on the request by the city archaeologist. Any
objects found as a result of such permitted digging or excavation
shall remain the property of the city. Any person receiving
permission under this subsection shall, at the completion of the
work, restore the city property to its previous condition.

(d) This section shall not apply to activities conducted by
city employees during the course of their duties.

{e) Any person violating this section shall, upon conv1ctlon,
be quilty of a class three misdemeanor. Each day that a
violation continues or occurs shall constitute a separate

of fense.




Secktion 2. That this ordinance shall become effective
upon the date and at the time of its final passage.

JAMES P. MORAN, JR.
Mayor

‘Introduction: 1/10/89
First Reading: 1/10/89
Publication:

Public Hearing:

Second Reading:

Final Passage:

N.B. Underlining is not part of the ordinance but denotes new or
changed material. Material marked through with dashes is
not part of the ordinance but denotes material being
deleted.






Alexandria, Virginia

RESOLUTION NO. 371

WHEREAS, the City of Alexandria possesses a unique character and heritage that
is desirable to preserve for this and fubure generations; and

WHERFAS, the archaeological efforts in the City to date have been carried for-
ward to the best of the abilities of the few individuals inveolved; and

WHEREAS, it is desirable to expand the participation in these archaeological
programs in order to establish goals and priorities and to preserve, promote and
display the extraordinary artifacts which have been recovered and restored to date
and which can be expected to be recovered in the future.

NOW, THEREFORE, BE IT RESOLVED:

1. That there be established an Alexandria Archaeological Commission which
shall be charged with the following responsibilitiess

(a) To establish goals and priorities with a view to excavating, preserv-
ing, and restoring and displaying the artifacts which contribute to
the history and heritage of colonial, federal and historic Alexandria,
historic Virginia and historic America.

{b) To promote the archasvlogical programs of the City with the lacal,
state and federal govermments as well as the private foundations and
the general public, and to deek support, financial and otherwise, to
supplement or complement the City's program.

(¢c) To promote and expedite the restoration and preservation of the
historic artifacts recovered from the Gadsby, Market, and Bank blocks
the 300 and LOO blocks of King Street, and those to be recovered from
the 500 block of King Street and the DIP Urban Renewal Projecte.

(d) To promote and establish sites for the display of Alexandria artifacts.

(e) ®o plan, develop, and recommend a ten~, five—, and two-year
Archaeoclogical Plan and Program for the City of Alexandria, to be
submitted to the City Council and the City Manager.

(f) In establishing goals and priorities, the Commission shall cause a
Register to be made of all known lands in the City of Alexandria,
whether public or private, known or believed to contain historical
artifacts, and shall make recommendations concerning the excavation
and preservation of historic artifacts contained thereunder. Any
objects of monetary value found on private lands shall remain the
property of the owner unless donated to the City. The City shall
have the privilege of photographing such artifacts. The Commission
shall cooperate with owners of private lands in all reascnable
private attempts to excavate shafts and other areas on such lands.



(g) To establish and implement, with the cooperation of local high
schools and metropolitan colleges, programs whereby students
could learn excavation, processing and restoration of artifacts
as well as research and studies in local and metropolitan libraries,
record rooms of courts and museum and other institutions of learn-
ing, early American and local history and the identification of
artifacts and early craftsmen and colonial living (similar to the
successful program conducted with George Washington University in
the past) and receive high school and college credit.

(h) To cooperate with the Bicentennial Program of the City of Alexandrisa
and the program of the State of Virginia during the period 1974-1983
to assure its success.

(i) To propose local ordinances and state statutes to the City Council
and the City Manager to promote the goals and aims as set forth

above.

(3) To study and make recommendations to City Council with respect to
additional activities involving the City's archaeoclogical program
and artifacts.

2. That the CGommission shall be composed of:

b} One citizen member from Flamning District I;

¢) One citizen member from Planning District II;

d) One citizen member from Plamning District IITI;

(e) Three members to be nominated by the Alexandris Association; the
Historic Alexandria Foundation and The Alexandria Historic Soclety,
one from each organization

Eag Four members at large;

With ex=officio members as follows:

Eag One representative of the Alexandria Tourist Council, and
b) One respesentative of the Alexandria Bicentennial Commission.

3. That the establishment of the Commission be publicized and all candidates
for appointment submit their application to the City Clerk by the close of business
March 19,:1975, for consideratgon by the City Council and appointment at the Second
Regular Meeting in March. The initial terms of the members of the Commission shall
be for two and and three years, to be determined by lot, except that the Chairman
and one member nominated by the Associations shall serve for four years. Thereafter,
all terms shall be four years.

Le That the City Council shall name the first Chairperson of the Commission
and the Commission shall elect its own chairperson thereafter.

5. That the Commission is empowered to adopt rules and regulations in regard
t0 procedure and other matters so long as the same are not inconsistent herewith,
and including, but not limited to, the election of a Vice Chairperson and Secretary
and the establishment of committees through which to carry out its functions and

purpose.



6. That the Commission shall hold at least nine regular meetings each year,
and as many special meetings each year as the Commission may deem advisable.

Adopted February 25, 1975

Helen Vickers, Clerk of the City of
Alexandria, Virginia






DLR # 590
Draft #1

Date: 6~5-85 Proposed Ordinance
Disk: Police Ord. #1
‘CITY COUNCIL OF BALTIMORE

No.

- By: Clarence H. "Du" Burns, President.
Requested by: The Administration
Introduced: ‘
Assigned to:

REFERRED TO THE FOLLOWING MUNICIPAL AGENCIES:

A BILL ENTITLED

AN ORDINANCE concerning
"ARCHAEOLOGICAL OBJECTS

FOR the purpose of prohibiffng the stealing of archaeociogical objects
from City property and providing penalties, '

BY adding
Articie 19 - Police Ordinances
Te come under the new subtitlie "Archaeological 0bjects”
Section 3A

Baltimore City Code (1983 Replacement Volume, as amended)

SECTION 1. Be it ordained by the Mayor and City Council of
Baltimore, That Section(s) of the Baltimore City Code (1983 Replacement
Volume, as amended) be added, repealed, or amended, fo read as follows:

ARTICLE 19 - POLICE ORDINANCES

Archaeological 0bjects

3A. Theft prohibjted.

Any object or material of historical or archacclogical value or
interest found on an archacclogical site on land owned or controlied by
the City is the property of the City. Any person who unlawfully steals
such an object or material is quilty of a misdemeanor and upon
conviction is subiject to a fine not exceeding $100 or imprisonment not
exceeding 30 days, or both, with costs imposed in the discretion of the
court. ' :

E— Q;

SEC. .2.7And be it further ordained, That this ordinance shall
take effect on the 30th day after the date of ifts enactment.

b






Ann Arbor, Michigan
May, 1983
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LAND DEVELOPMENT REGULATIONS

1:1 Purpose. The purpose of these Regulations is to specify procedures by
which land developers obtain approval of proposed developments and to
specify certain materials which must be prepared and submitted to assist
the City in determining if the proposed development is in compliance with
local ordinance, state and federal statutes, and these regulations. The

e o - Planndng-Director,.with_the approwval..of .£the City Plaoning. Commission, may ... ...

modify the petition requirments when all necessary information is pro-
vided.

1:2 Definitions. "Natural Features" shall include:
(1) Archeological Finds. (Contact Planning Department for information)

{2} Endangered Species Habitat. {Contact Planning Department for
information)

(3) Floodplain, 100-Year. An area which has a one percent chance of
flood occurrence in any given year.

(4) Hedgerow. A row of eight or more trees having a four-inch diameter
or greater at four feet. The dripline of the trees defines the
land area of a hedgerow.

(5) Ponds and Lakes. A natural or artificial impoundment of water that
retains water year round.

(6) Steep Slopes. Slopes with a grade of 20 percent or more.

{(7) Landmark Tree. any tree of stature standing alone in the open; or
any woodlot tree which stands obviously apart from its neighbors by
size, form or species. Trees equal to or greater than the dia-
meters shown on Attachment A will generally be considered a land-
mark tree regardless of location. (See Attachment A)

(8) Wetlands. Land where standing water is retained for a portion of
the year and does support wetland vegetation or aguatic life and is
commonly referred to as a bog, swamp or marsh.

{(9) Woodlot. An area of 1/4 acre or more containing eight or more
trees per 1/4 acre having a four-inch or greater diameter at a

four-foot height.

1:3 Area Plan Reguirements. Applications for area plan approval shall
include a brief description of the development program, a community
analysis, a site analysis, general information, and a schematic design,
13 copies of which shall be flled with the Plannlng Director.
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e ARCHAEOLOGY SIN-THE PR ANMTNGPROCESS =
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THE ANN ARBOR PLAN

Michael Shott
John O'Shea

Museum of Anthropology
University of Michigan
Ann Arbor, MI 48109
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ARCHAEOLOGY IN THE PLANNING PROCESS:

THE ANN ARBOR PLAN

ABSTRACT

Archaeological preservation is an emerging focus in environmental
management and planning. Statutes mandating archaeclogical survey and
excavation in connection with federally-sponsored projects have been
in effect for some years., Few loczl preservation measures have been
enacted, however, and archaeological sites continuve to be destroyed
during land altering operations conducted under local oversight., This
paper describes an archaeological review plan and its implementation
in Ann Arbor, Michigan, It also discusses the rationale for
incorporating archaeclegical review in planning and demonstrates how
it can prove a cost-effective component of planning programs,




distributed across the landscape. They are neither rare nor exotic:

5 e et

e s e e s Ope—n f-thermostnotekorthyEadTdmore s sive —site T I thE WOl Hrd =

found in the United States., It may aiso surprigse some to learn that

In recent years, the planning profession has devoted considerable archaeolegical sites are readily accessible, occurring in most cases

atrtention to environmental issues. Freguently included under this on ot just below the modern ground surface, Given this accessibility,

broad heading are archaeological sites and the Sites are vulnerabhle to unwitting destruction. Such festruction

artifacts which they contain, A variety of statutory and oceurs every day, and it increases with the pace of development,

administrative measures has been enacted at the federal level that Needless to¢ say, archaeological sites are irreplaceable, We can never

require active concern for such resources. However, prudent and restore what has been destroyed, but it is within our power to design

effective measures for integrating archaeclogical review into the and implement reasopnable measures that will extend a degree of

planning process have been implemented far less frequently at the protection te remaining sites while pesing no obstacle to needed

level of state and local governments and actions at these levels development.

continue to damage and destroy irreplaceable archaeclogical sites. Since the late 1960s, a number of federal statutes and regulations

Economic hardship and lack of relevance to modern conditions are have been enacted to promote the preservation of archaeclogical sites,

cften cited in justification of the fallure to protect sites. and to censider and mitigate the impact of federally-sponsored or -

Clearly, the guestion of relevance is of central importance to this licensed projects on them.' In most cases, these statutes and

issue, and we are firmly convinced that prehisteric and historic regulations reguire the survey of project locations to determine if

archaeclogical sites possess gualities of relevance and significance archaeological sites fall within thelr boundaries. When sites are

te our own society (Dixon 1977)., ‘The issue, however, warrants found, ddzt;cnal measures may sometimes by requzred to ensure that

- extended trestment in its own right, For the purposes of this paper, =~ ~~ "1~ ~ “their sczentzf:: importance 18 adeguately assessed and their pouentzal

we a2sgume that the intrinsic importance of these sites is establighed. at least partly realized before they are destroyed. These federal

Instead, our purpose here is to describe a recently implemented local enactments take effect not only when actions are planned by federal

planning measure, its effectiveness, and its economic impact on ! agencies, but in all cases in which federal funding or licensing is

development projects, We then discuss the advantages of integrating involved. Many state and local government agencies seek federal

archaeology into the planning process. suppert for development projects they contemplate, and archaeclogical

preservation requirements enter into the planning process in those
ARCHAEOLOGY IN THE PLANNING PROCESS: AN QVERVIEW

cases. Uniortunately, archaeolog1ca1 revzew reuuxrements often
Contrary to what many believe, archaeclogical sites are widely ... . . . - oo e 2 _— il ietrid Aaliied i e e

occasion surprise to planmers unaware of their existence or their




applicability to specific projects.,

e

——— —

mere aware of cases in which preservation reguirements from higher

pp——————

A number of states have enacted legislation similar to federal
statutes.
measures closely modeled on federal legislation te others with more
limited effects. OUnfortunately, some states have established little
or no statutory authority for the preservation of archaeclogical
sites.

1t is more difficult to monitor efforts at the local level, but it
is our impression that few municipalities have enacted ordinances or
other measures designed to protect archaeological sites as the federal
government and some States o, However, the list is growing as major
tities like New York, Toronto, Baltimore and Waeshington, D.C., and
other communities such as Annapolis, Maryland ané Albuguergue, New
Mexico have enacted or are consifering such measures. The absence of
videspread preservation measures at this level is especially
unfortunate for several reasons, First, while local developments are
generally more limited in nature than federally or state funded
they are far mere numercus and their net effect en

projects,

archaeological sipes probably is_oreater, Second, such measures-

rarely constitute 2 financial burden to developments; in fact, locally

mandzated preservation efforts should normzlly comprise & tiny if not

negligible fraction of total project costs.

1f carried cut in a

timely fashion, municipalities can thus promote the preservation of

their cultural heritage at what amounts to a negligible cost. Third,

the establishment of local preservation measures and associated

planning procedures render two benefits te the municipality beyond

‘- hErits0Ee-~-CONEETVALESS . They makerresponsible-planning autkoritien o
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These statutes vary considerably in scope and purpose, from |

are in place, they facilitate compliance with those supralocal

reguirements.

The cost of such compiiance should rarely if ever
become burdensome tc a project, but the failure %o anticipate
preservation reguirements can have serious financial effects as a
conseguence of scheduling delays necessary te secure compliance., Feor
these reazson, municipalities may discover that, far from being &
nEriylv issue, ;rchaeological teview plans can prove a-cost~effect£ve
component of their overall planning effort.

In the following section, we introduce a local preservation
planning measure instituted in Ann Arbor, Michigan, describe its
operation, and discuss its potential with respect both to
archaeclogical preservation and efficient plamning efforts,

THE ANN ARBOR PLAN

in 1983, the city of Ann Arbor enacted 8 revisea set of land

development reculatnons uovern:ng aevelopment progects in the city.

Section 1 of the reculat:ons :nstructs cevelepers and the city o

¢+

consider the effects that proposea site plans will have on & variety

¢f natural ieatures.

=

among such features.

Arcnaeologzcal sites are explac:tly 1nc1uae&

It bears emphasizing that the regulations were enacted strictly on

the city's initiative, and that archaeclogists had no role in their

drafting or passage. Once the regulations were in place, however, anp

Arbor recognized that their effective implementstion with respect to

archaeclogical sites would reguire the involvement of gualifiegd

prcfess:enals. T¢ assist Ann Arbor in

Tty 4 crra—mos i o Bre

nts planq:no efforts anu te

=

promote archaeological preservation in the city as a model for other



criteria is met, there exists a sufficient likelih
commun:t:eg_;p_pmulat _the University of M:ch1 an Huseum of 4 cod that
R e e L i e e = —"t‘:—%ﬁhreo-}crm-:m—vrl—l-—be“ﬁfem —= == e
Anthropolegy (UMMA henceforth) unuertook a pro)ect ues:gned to —_— o S
. The relative im ortance of the criteris may var i
maximize the effectiveness of the Ann Arbor regulations. P ¥ vesy according te
other circumstances. Possibly owing to the presen i i
Specifically, the UMMk supplied data on known archaeclogical sites ¥ 8 presence of the Dniversity
¢ - of Michigan, Ann Arbor has more recorded arch i i
within the city limits, and designed a reviev process for the q%*‘ ’ chaeological sites than
' _ " T most communities. Aksence of information should n
efficient implementation of the regulation as proposed development o% be equated with
e - absence of sites, however, since many archaeologica i i i
plans are submitted. | ' ' ¥ gical sites still await
| discovery. 1In cities with fewer known ar i 3 i
Irn this plan, we have attempted to develop & series of graded ! " cheeclogical sites, the first
Vluhak ok Nl bbb T : s
v/# | condition listed above will not assume the importance it Goes in Ann
' Arbor.
may be encountered during the course of a given uevelopment project.
. . Cften a2 given plan will meet twe or m £ i H
The syvstem of graded responses is designed to provide & high Segree of P ore of whese criteria.
) Although the plan still proceeds through the sam i i
protection to the prehistoric archaeclogical heritage of Ann Arbor, P i e file review
o . ) processes, this increzses the likelihood that so
while minimizing expense and Selay in the planning process. flow ; ' rs.rmmerof teld

inspection will be recommenned. In the event that a given plan does
_“'—"""’“—“‘“h_n—.

chart {Pig. 1} illustrates the main steps and decisions involved in

meet one or more of the four.conditions, the UMMA is notifi
the archaeclogical reviev process. : ' ed by the

. ] . city planning department and a formal file assessment is inits 9
The first step is the most critical one in the entire review . i T iriates. L

('/ H o - - 1] 3
; The prime objective of a file assessment is to determi J
process, and it is carried out by the city planning department. (ﬁ{:) i i sne whether a) 2

i P

- known archaeological feature will be aGversely affected
Through an analysis of archaeclogical occurrences in Ann Arbor, the ¥ ected by the plan

UMMA has identified a-set of four criteria which significantly - -~ ---- e LT T T

form of f:eld reconnaissance of the area prior to uevelopment. That

increases the likelihood that archaeological sites will be encountered

file review utilizes UMMz 1nterna1 aata on site location and other

in a given mrea, These are, in order of importance: 1) the existence Gfﬁ[f&etL;‘
L

variables as well as information concerning topography and oth
. . : s . oo =} a er
of a known archaeological site in the immediate vicinity of the area phy
O e o = : - -
natural features, and produces a recommendation concerning neces

N . . Cens : t sar

to be developed: 2) location of the project arez within a zone of high 9 ¥
EASALLIS S AL

and adeguate measures to be implemented. If field investigation i
archaeological potential 25 identified by distributional analysis of by s
WM

warranted, the UMMA offers advice on the nature of the investigation
known sites; 3) locatien within areas not apprec:ably altered or e

disturbed by previous modern occupation; and 4} dGevelopment to affect

_— - - e e et e o _c1ty. Whe{e_zyf final nec;ﬁ}on concernzng the, plan £ compliance wzth
€ 11 eXTenL, 117 Affy 0L LhEsSc +wour e T = [

that will be necessary. This information and advice is sent to the

the land development regulations is made. Again, the file review is



QW.:Qngucteq_§;~po COSt i to the c;tz or the éeveloper.

for this effort, Ip addition, contractors are encouraged to report

e

Since the responszb111ty for the field reconnaissance rests w1th e

the developer, the actual individuals or concerns retained to conduct

the investigation may vary. However, the cost of such _an

1nves;:gatlon typically is not great g:ven the size of most tracts

slated for develcpment in Ann Arbor. Once the field reconnaissance has

=)

been conducted, the UMMA reviews the report, both in terms of its
Adckeloloinbinaalittelia)

adequacy (Did gqualified individuals conduct the work? Did they follow

within reason the specifications established by the city and the

The UMMA and the

a7} and for the gignificance of its findings.

city also have developed a set of criteria te employ in the evaluation

et e, o

of archaeologxcal reports and prospec*lve archaeclocxcal ccnsultants.

qER— T

Based on the report, the MeMA makes recommenaatzons to the :1ty

concerning the l:kely 1mpact of the plan on archaeolog1cal sztes.

These may range from a determlnatzon of "no effect”
P oot

recommendation that the plan be revised or that additional measures

for archaeological preservation be undertaken. In most instances,

however, in which archaeological sites are encountered, minor revision

R T e,

to a plan-is-all that is meeded-to- protect +them; white-allowing —— ~-7—--

i T A PR

development to continue unhlnaerea.

If a plan fails to meet any of the four criteria, there exists
insufficient 2 priori grounds te justify & formal file assessment.
This does not necessarily mean, however, that archaeclogical remains
will not be encountered during the execution of the plan. 1In such
unforeseen cases, information on construction plans and schedules is

sent routinely to the UMMA for informal revieu, to be conducted on an

of construction. In this manner, at least some information may be

salvaged from such unexpected @iscoveries,

EVALUATING THE PLAN

The Ann Arbor plan exh;b;ts several important gqualities., Parhaps
» /"’ -
chief among these is ifs flexibilit There is no absclute
tequ:rement that an archaeologica) 1nvestlgat10n take 1ace at a

proposed development site. the site is evaluated agaxnst a

Instead,

set of criteria by the city and against a second set of purely

archaeological criteria by the UMMA, Only when the site plan has

passed through both stages of review can a field investigation be

The city of Ann Arbor reviews over 50 site plans for new

reguired,

construction each year.

Given the nature of the archaeoclogical review
criteria, the majority of these plans probably will not gualify for

archaeological review, Furthermore, those plans which Go meet the

ecriteria and thus enter the review process will not always require on-

site archaeological investigation., It is too early as yet to detect

trends in the review process, but it is our belxef that less than half
Jrasiatel ik

of all reviews w;ll result in a recommenda:zon that archaeological

investigation take place.
it P

PE——

In the first five months following the

implementation of the review procedure in November 1984, only five of

the 11 plans submitted for review required investigation. 1In several
of those instances, only portions of the project area were considered.

potentlially sensitive and thus worthy of investigation. We emphasize
that the 11 plans submitted for review during this period comprised

only a subset of all plans reviewed by the city planning department.

faz E_me ‘permits® batis) “rhie Sevelsdper "incuft ‘o fIFE
.2 Per

e e o
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A secend major advantage of the Ann Arbor plan is that it involves



- and can only be utilized there.

Gifferent data bases will be necessary.

.

review and, if warranted, field investigation early in the planning

proeess, aﬁﬁ“ﬁéiﬁ"befbf““bﬁ_ﬁifé‘ﬁEV‘IEE”éﬁf‘ﬁ“"”f??”'f“’fﬁi?“fﬁsh1on,
necessary modifications to site plans can be accompiished without
imposing scheduling or financial hardships on developers. As long as
the plan outlined here is implemented, archaeclogical review will pose
no obstacle to the timely review and completion of development
projects. 1n the great majority of cases, field investigarion can be
carried out in a short period relative to project timetables.
Ordinarily, such investigations will reguire no more than several days
of fieldwork which should occur well before actual on-site development

takes place.

Finally, the cost of archaeclogical review measures will be

modest, to put it mildly. Most development project budgets are likely

to invelve hundreds of thousands of dollars., Archaeological field
investigations, in comparison, rarely exceed several thousands
dellars, and freguently will be less, Archaeclogical review rarely if
ever should comprise more than a very small fraction of total project

costs.

Several aspects of the plan bear emphasizing gi_tyis point. It
thould be clear that the UMMA's participation in the review process is
solely advisory. It is volunteering its expertise for the protection
of Ann Arbor's archaeclogical heritage, but any final decisieons in the
process must be made by the city. 1In additien, the UMMA houses a
comprehensive data base on archaeclogical sites which is updated on a
regular basis. That dataz base is confined to the state of Michigan,
In ether states, recourse to

These specitfic considerations

~Eo involve the use of preservation planners hired on a consultlng

aside, the overall design of the review process should be adaptable teo

= e gewidervariety-of Sovalmarchme vt I ang pkaNT AT EondrE fon s T T TI T T T

ARCHAEQLOGY IN THE PLANNING PROCESS:
THE LONGER VIEW
Much of the funding for local developments comes from the federal

government,

through a variety of agencies and programs. In such

cases, federal statutory requirements for archaeological review apply

regardless of whether or not local preservation planning measures have

been enacted, Communities may discover that including such review

e ey

from the earliest stages of planning can be benefxczal for three

First, it will call attention to the obligations established

reascns.

by federal statutes, so that budget estimazes designed to reflect
e e e
archaeclogical review reguirements can be made, and last minute

allocations avoided. Second, archaeological review at this stage can

produce cost est1mates for such services, so that communities and

developers w111 have an 1dea of reasonable expenses befere services

must be retained, Third, specific desig 1ements can. be altere

without causing hardship or added expense if they wzll impact known

archaeclogical sites sufficiently to reguire extensive excavation.

The manner in which such rev1ew is 1mplemented may vary, but 15 11ke1y

basis of as a part of the permanent plarning staff.

The Ann Arbor plan invelves joint efforts of the city and the

UMMA, The latter has placed its archaeolog:cal expert:se at the

city's dlsposal on a gratis bas:s, as part of its contr:but:on to the.

Similar arrangements,

local community. of course, cannot be

established everywhere, since major universities possessing the

requ:s;te staff and iac1l:t1es are not ava;lable 1n all communxtzes.

Instea& communities may f:nd zt acv;sable te retain professgional

10



.. .preservegion_planners in_liev pf & tooperative arrangement with 2

EXDROTE

universicy. 1ln such cases, distributing the planning cests over a
broad base may be the most efficient option, and this can be
accomplished by employing relevant expsrtise at a county or regional
level where sazlary and administrative costs can be shared by a group
of communities, Many communities are members of regional planning and
administration councils and it is at this level that the involvement

of preservation professionals may prove cost-effective (Gray 1877},
CONCLUSION

Preservation and enhancement of the environment--both natural and
cultural-~has been an increasing concern of planners in recent years,
A consensus hzs emerged that reesonable constraints on Sevelopment are
varranted in view of the severe environmental deterioration which is
occurring at ab alarming pace in our society. Historically, the
federal ogovernment has assumed the initiative in planning for the
protection of archaeclogical sites. However, there is a growing
sentiment that mandates 2 reasonable concern for archaeclogical
¢ultural resources in development at the local level, The Ann Arbor
plgn exemp%?ﬁies one way of mobilizing that sentiment effectively. By
incorporating archaeolegy into the planning process itself--not afrer
plans have been set and commitments made--preservation cah be ensured,
& community's archaeological heritage protected, and statutory

reguirements satisfied in an orderly and cost-effective manner.

S s et e o M ceemam e s e e N mawteemamamsm sar T e st MRS o e e = s e o e w

11

el These-include-the-Rationel-Historic-Preservetion ATt o ADEE e —

USC Sec, 470), the Archaeclogical ané Historic Preservation Act of
1974 (16 USC Sec. €9), the National Environmental Policy Act of 1969
(42 USC Sec. 4321), and Executive Order 11593, "Protection esnd
Enhancement of the Cultural Environment,® (36 F.R. B321; 16 ©USC 470).
For a summary of these acts and other pertinent federal statutes,

consult Ring et al. {1977) or Treatment of Archaeclogical Properties:

2 Kandpook, which is available at the following address:
Advisory Council on Historic Preservation
The 0ld Post Office Building
1100 Pennsylvania Ave, N.W,
Washington, D.C. 2D00%

12
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. Dade County, Flotida.. . .4
. L Chapter 16A i
- HISTORIC PRESERVATION‘ )
Jee. 16A-1. Short title. T o P

This chapter shall be known and may be c:ted as the
J“iAetropolitan Dade County Historic Preservation Ol'dl-
naace,” (Ord, No. 81- 13 § 1, 2. 17-81) L et

.,;..- Zl

I - .

See. 16A-2. Declaration of legislative intent. R

Tt is hereby declared as a matter of publiic pollcy that the . RN
“*Jmtectton. enhancement and perpetuation of properties of . " '[.0 " *
gizsgrical, cultu:g{,__g_xl_g_qlgma thetic_and architee- - .~ "
?, aL_m_g:_[t. are in the interests of the health, prosperity and .- °
welfare of the people of Dade. County. Therefore. thla
chapter is intended to: _ ' o :

" {1) Effect and accomplish the .Q_o.tg.c.tm,__gr_{h_a,ﬂg&mznt
and._perpetuatign of buildings, structures, improve-

- ments, landscape features and archeclogical resources - -~

of sites and _districts which_represent dlstlnctlve/
elements of the county's cultural, social, economic, i

wmmumhmmarchgen-

" tural history; -

. {2} Safeguard the countys historical, cultural archeolog:- -
°_ cal and architectural heritage, as embodied and
.« reflected in such individual "sites, districts and

" archeological zones; - . S

(3) Foster ClVlCﬂlde in the accomphshments of the past' ' "

‘ (4) Protect and enhance the county’s attraction to visitors

> and the support and s;;mulus to the economy Ehereny "
: provxded and o

--,. \.k-_-.-, .
. . ST

" *Bdilor’s nole—At the editor’s dlscreuon. §§ l—-lG of Ord No- 81- 13
adoptad Feb. 17, 1981, have been included ss Ch. 16A of the Code. Py
.. Cross relsrences—DBuilding code, Ch. 8 housing, Ch. I7; lnndacapmg, "-:;:‘

Ch. 1BA; planning generaily, Ch. 23A; urban renewal, Ch. J0A; zoning, Ch, **

" Bupp, No. 148

h.' the ed_gatmn,_plewxm_animlfam_ouhe_peqple of

\-l\

(1) This chapter is intended to and shall govern and be

.. applicable to all property located in unincorporated Dade
- County, Florida. Nothing contained herein shall be deemed * .
.+ to supersede or conflict with applicable building and zoning

" codes. Provisions contained herein shall be cumulative and .~
 read in conjunction with other provisiords of the Dade .

‘County Code. All municipalities within Dade County shall

. have up to and including July 1, 1982, to adopt local

ordinances with respect to districts, individual sites and

- . archeological zones. Adherence with ' this chapter by
. - municipalities shall be deemed accomplished by the filing of
'.each municipality's respective ordinance with tha clerk of . ..
the Dade County board of county commmmoners. Pr AP

'{2) Before & municipal historic preservatlon ordmanca

s shall be filed, it shall address the following sections: The

‘ establishment of an historic preservation board with powers
" and duties; the creation of a process to designate individual sites, ™

- process. Municipalities shail also submit the proposed ordinance

" to the National Register of Historic Places for cgrtiﬁcation by the
" National Register to be eligible for the 1981 Economic Recovery _ -
" Tax Act as amended. Although municipalities are not restricted -,

.. from implementing the ordinance prior to National Register cer. -
tlﬁcatmn, the mumcxpai:ty mu.st obtam cert1ﬁcatmn as expecu- N

govern. (Ord. No. 81-13 § 3 2-17-81 Ord.. No. 82 29, 5.1 10- 19-82)

(1) Amﬁzalogaeq-o’-—mug. An “area demgnated by thm

Yele .?‘:

" (5) Promote tba_usa..nL.mdizicLua}. sttes__gg_d__d,mtuct.s for

L]

-: districts and archeological zones; & process of review of certifi- T
* cates of appropriateness and certificates to dig; and an appesl

' (3) Should any mumc:pallty fall to adOpt an ordinance regulat- R
- ing historie preservation prior to July 1, 1982, this chapter shall

" _"'-' chapter whlch m hkely to yxeld mformahon on the hxstory .
‘ Supp.No. 145 :'-‘ e
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] ISA--l HISTORXC PRESERVATION

~and prehistory of Dade County based on Q.,g_l;ua_tm:!c

settlement patierns in Dade County as determined by the

results of the Dade County historic survey. These zones will

tend to conform to npatural physiographic features which

were the focal points for prehistoric and historic activities,

(2) Certificate of appropriateness; A certificate issued by

the board permitting certain slierations or improvements to -
r designated indjvidual site or property in o designated district, -

. (a) Regular certificate of appropriateness: A 'regular
certificate of appropriateness shall be issued by the
staff of the preservation board, based on the

- guidelines for preservation appll’oved by the board.

{b) Special certificate of appropriateness. For all applica- '_

tions for a special certificate of appropriateness
. involving the demolition, removal, reconstruction or

new copstruction at sn individual site or in a district, -

& special certificate of appropriateness is requ:red that
is issued directly by the board. / L

(3)- Cert;f:cate to dig: A'certificate that gwes the board'
permission for certain digging projects that may involve the
discovery of as yet unknown or known archeological sites in

n archeological zone. This certificate is 1ssued by staff of.
the board based on ‘the guldehnes for preservatnon approved
by the board. .- 3 e

(4) Cert:flcate of recogmt:on A Certlﬁ::ate :ssued by the .
" board recogmzmg propert.les desngnated pursuant to th:s :
 ‘chapter. - . B A T o

{(5) Demolition: The complete constructwe removal o(’ a,
- building on'any site, - .- o : X _

-

(6) Districts: A collectlon of archeologlcal s:tes bu:ldmgs.

-y 16A-4

o p

- structures, 1andscape features or other improvements that

- structure.. .-’

.are concentrated in the same area and have been des:gnated
". as a district pursuant to this chapter. |, -~ 7i. .

(7) Exterior: All outs:de surfaces of a bu:ldmg or

Cunn Na 145 ° 7 L o el

DADE CO‘UNTY CODE

-| ¢. ' ,; ..-.‘d ='_ k

. presery
. vahd:t.y of applications {or a regular certificate of appropri-

gu1delmes for the preservation of buildings in south Florida.

7

(9) Historic preseruahon board: A board of citizens created

.o
. i T .
o et LW

1 18A-9. - $

of community and economic development involving the

. -, sites and structures of any historical, cultural, archeologlcal

. structure
- designated as an individual ‘site pursuant to this ‘chapter,
. Under the provisions of this chapter interior spaces may be

-t it ‘-‘--.,.. Ly _

quality of significance =as determmed_ by the Hmtonc
Preservat:on Act of 1966 as amended A R

_restoring the building or structure as nearly as practicable

" current Metropolitan Dade County tax rolls .or, current title
- holder. "2 RERE :-;' AR

would place an onerous and excessive financial burden Upon

:Sgpp.No.}‘ss__-'__':-i;' s apg wb

"~ identification, research and documentation of bunldmgs.‘

-{8) Gu:dehne# forpreseruatxom erLgna estabhshed hy the :
d to be used by staff in determining the -

'-;'.'-. ateness and any certificate to dig and to establish g set of

. by th:s chapter as descnbed in .sections 16A 5 through_'

(10) Historic survey: A comprehensive survey compnied by °.
" the historic preservation division of the Dade county office -

a Owjmmﬂmg in Dade County, Florida. . <. -

(1) Individual site: An archeological- site, bulldlng,":
place or other' improvement that has been . -

.Tegulated only where & buxldmg or structure iz & des:gnated L
‘ lndwndual site. © e Do T st '-' ek ~';-‘.'.

! (12) National Regzster of h’;stonc Places: A federal listing . -
maintained by the U.S. Depsrtment of the Interior of" -
’buiidings, sites, structures and districts that have attained s -

» (13) Ordinary repairs or mamtenance Work done to
' prevent deterioration of a building or structure or decay of .
or damage to a building or structure or any part thereof by - "

- to its condition pnor to such detenoratxon, decay or damage. . v

"(14) Owner of @ des:gnated’ property: As reﬂected on the’ :

(15) Undue economic hardsh;p Fa:lure to nsueacertif'cate D

i the owner that would amount to the takmg of lhe uwner s




-_‘ . Sec. 16A 8. Same—Members. _ ) N
The board shall consist of nine (9) members appo;nted by

. . ST 1
~ . T

§ 16A-4 . HISTORIC PRESERVATION - § 16A-6 :

B

(16) Landscape feature: Any improvement or vegetation
including, but not limited to outbuildings, walls, courtyards, ;-
fences, shrubbery, trees, sidewalks, planters, plantings, .

gates, street furniture and exterior lighting. (Ord. No 81- 13
$ 4,2-1781; Ord No. 82 99, § 1, 10-19-82) :

Sec. 16A-5. Historie preservahon board——Created and ,!‘

" established.

" Thers is hereby created an hxstonc preservatlon board,
{**the board"), as a governmental agency of the couuty
government in and for Dade County, Florida, The hoard is

. hereby vested with the power, authority and jurisdiction to = l

designate, regulate and administer historical, cultural,
archeological and architectural resources in Dade County,
Florida, as prescribed by this chapter under the direct
_}unsdlctlon and legislative control of the board of county
commissioners, (Ord. No. 81-13, § &, 2-17-81) '

Croas reference—Standards for creation and review of bonrda, commm- :

'nom,m..sszuas_zum e e

~ the board of county commissioners. Each member of the

- board shall be, and shall hald office only so long as he or
she is, a resident and registered voter of Dade County, .

Florida. Appointments shall be madé on the basis of civic

_ pride, integrity, experience and interest in the field "of

historic preservation. The board of county commissioners

should attempt to appoint architects, reaitors, archeologists,’ :
historians, art historians, Jawvers or other individuals from
" " the business, financial. and_other segments of the communi- -
* ty_who, hy virtue of their profession or business, have L

- demonstrated concern for historic preservation. The term of -~

office of membership shall be one (1) year for one (1)

_ member, two {2) years for two (2} members, three (3) years "
* for three (3) members and four (4) years for three (3)
members, with appointments thereafter to be for a term of ..
., four (4) years for each member. Any vacancy occurring on .
“..: the board shall be filled by the county commission for the

Sec. 16A 7. Same-—-Organ:zatmn.

";"‘Sunr;. No. 145 e

DADE COUNTY CODE

! . v-.,.‘-':;_l .a,-

T remamder of the unexpu'ed term, at the- earl:est possible
v date. Members shall be eligible for reappointment, and shalil
" hold office until their successors have been duly appointed
* and qualified. Members of the board shall serve without
" compensation but shall be reimbursed for necessary -
_: expenses incurred in the performance of their official duties, -
-"as shall be determined and approved by the county
*; commission. Before entering upon the duties of office, each:
* " member shall file written acceptance of appointment and
. - take and subscribe to the oath of office prescribed by law, ™
s which shall be filed in the office of the clerk of the county
 * commission. A member of the board may be removed from
.i- office only by a two-thirds vote of the entire membership of.
- the county commission; however, whenever a member of the
* board shall fail to attend three (3) consecutive meetings, the
»* chairman shall certify the same to the county commission,
Upon such certification, the member shall be deemed to
- have been removed and'the county commission shall fill the
'ffvacancy by appomtment. (Ord No. 81 13 § 6, 2- 17 81)

r.

The members of the board shall select a chmrman who

. ghall serve at the pleasure of the hoard, and such other
_ officers as may be deemed necessary.or desirable. The . -
. county manager shall provide adequate personnel for the. ‘
" board, including but not limited to representatives from the -

~"departments . of community and -economic development, .
+ building and zoning, and planning which shall be deemed
U the staff of the board. Minutes of each board meeting shail
i be kept and prepared under the supervision and direction of
# the board, and copies of such minutes shall be filed with the *.:
‘clerk of the county comm:ssxon..(Ord. No. 81- 13 § '7
.'ff'_ 2-17- 81) , ._< ol S

E The ‘board shall make ‘and’ prescnbe ‘such rules ‘and -

"+ regulations reasonably necessary and appropriate for the
.. proper administration and enforcement of the provisions of

R R
= v, .k
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§16A-8 - HISTORIC PRESERVATION

this chapter. Such rules and regulatio'r-)s shall conform to the

provisions of this chapter and shall not conflict with the

- Constitution and general laws of the State of Florida, and

shall govern and control procedures, hearings and actions .
of the board. No such rules and regulations shall become

effective until a public hearing has been held upon the
proposed rules and regulations, and any amendments or
' modifications thereto, and the same have been approved by
the county commission and filed with the clerk of the,

commission. Upon approval by the commission, such rules .-
and regulations shall have the force and effect of law within -
Dade County, Florida. The board shall prescribe forms for X

use by applicants in compliance with the provisions of this

- chapter. The board may authorize any one of its members to

administer oaths and certxfy to off'c:al acts. (Ord No. 81- 13
§ 8 2- 17 81)

Sec. 16A- 9. Same-——Powers and dutxes.

The hlstorxcal preservation board shall have the followmg
enumerated powers and duties: -7 1, v bl

(1) Adopt or amend rules of procedure. ' -_'-:f-" OO

-.(2) Desxgnate mdw:dual s:tes, dlstrxcts and archeolog:cal
. Zonmes. .. . e

! (3)'Img_or,demsﬁm&natgs__gjnam and
- certificates to dig. ~ - :-

:‘ (4) Approve historical markers and issue certif‘cates of
- recognition for individual s:tea and demgnated proper-

ties in a district, i T s

wooree

. F

(5) Recommend zoni endments to
v i+ the proper authorities. = slv -7 b T

(6) Establish mmmmm%mr

. 1§_S£ﬁ_rlc_e_by_amf£_of regular certxficates of appropn-
ateness, -,

(7),P_romote the awareness of h:stonc preservatlon and lt.s
_commumty beneﬁts "

.l'(12) Follow and abida by the laws of the Umted States of-

'designate - areas, places, buildings, -structures, landscape
- features, -archeological sites -and other - improvements or.:

PR

..;u*"xf«"‘»\ ‘J{ltg_‘lh ,‘ :

(8) No act:ons of this board will supersede or be construed L]
;* ~—g8 supersedmg the authonby of the. board of county[._ '

DADE coum cons, e

(10) ‘Implement the authorlty of thls chapter and fullf' Il the
<wr tagks set forth for this ™ board by i the © county
W commlssmners in this chapter and other ordmances.

Amenca, the State of Flonda &nd Dade County LAkAE

(I) [Cr;ter:a] The board shall have the authonty: to

physical features, as individual sites, districts or archeologi- b

cal zones that are Blzmﬁcanh_jn.nm_c_quntl.a_hmj&m :

= mank

architecture, archeology or culture and possess an integrity

‘of location, design, settmg, matenals,“ workm_ﬂ»ﬂﬁjl_P_ﬁ,

- T
asaocxatmn, or: “er £

umhmtnuc.ami.amhﬂen&nmlm that have.

contnbuted to the pattern of history in the con;m‘um-
Dade County, south Florida, the state or, the

_ (c)' Rmbody the "dxs_tm_c_m.chazmemm_g_‘g_xpe. 3

penod style or method of construct:on or work’ of a




(b)) A building or structure removed from its féc;ation but
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- .

master; or that possess high

may lack individual distinction; or Tore

.(d) Have yi . to vield information in
history or prehistory; or R

(e) Are listed in the National Register of Historic Places.. :

.(II).[Propertic:s not generally considered; 'exceptions_]."
Certain properties which include cemeteries, birthplaces, -

properties owned by religious institutions or used for

religious_purposes, structures that have been maoved from - .7,

their original locations, properties commemorative in nature.

and propertiés that have achieved significance within the -

last fifty (50) years, will not normally be considered for

designation. However, such propertj

are integral parts of districts that do_meet the criteria, or if

e €

they fall within the following categories: | .-- . .

{a) A religiou.s property deriving ﬁri:ﬁary sigm;ficaﬁnce-”-
from architectural or artistic distinctjon of historical
mmportance, 't e it o e el o

. . R 0
B . R .

whicih is primarily significant for architectural value, -
or is the surviving structure most importantly.
associated with an historic event or person, % Aol

{c) A birthx?lac? or grave of an hfstorical :ﬁg'ure“;ofl-. .
outstanding importance if there is no other appropri- ~ -

ate site or building directly -associated with his/her
productive Iife, -~ - & T e o R

-

- .

from graves of persons of transcendent importance,
- ffom age, distinctive design features, or from associa-
© . ton with historic events. .. -t v il e

- e e et )
S [N N

. T -
b

l(_e) A property primarily comﬁiemorative in“i‘nténtn‘if
design, age, tradition or symbolic value has invested -
. LY

it with its own

.

historical significance. . L 2
R et om RO :

» 7§ 16A-10 -

at : artistic value: or that
represent a distinguishable entity whose components - -

ill_qualify if they - .

. l_‘.";' (d) A cemetery which derives jts primar'yh ;iéniﬁcanée s

LANETEN. 2 Byl {
LM
DADE COUNTY CODE . % JBa
i s e A S

h(f)_ A. property or diétrit_:t achieving giggiﬁcance.within
i the past fifty  (50)" years 1if .it 'is of, exceptional

|
SR A

>

Prio

;- {1I1) [Investigation and designation report.] r to tha
desiznation | of an ' individual ’ site,™ a " district, or  an
archeological zone, an investigation and designation report
must be filed with the board. The format of these reports
“may vary according to the type of designation; however, all
" reports must address the following: The historical, cultural,
% architectural or archeological significance of the property or proper-
5 i nded for designation; a recommendation of
" boundaries for districts and archeological zones and identifica-
- tion _of boundaries of individual sites being designated; a recom.

- "1* mendation of standards.ta be adopted by the board in carrying
. -. out its regulstory function under this chapter with respect to

:; certificates of appropriateness and certificates to dig: Where a
-report is filed recommending designation of a district, the report
-must identify those properties, if any, within the distriet which

. are not historically or architecturally compatible with structures

. in the district. The standards for regulating such nopconforming,

. properties shall provide that a certificate of appropriateness may -
be required only for new construction on such properties. All
reports shall take into consideration projected, proposed or'exist-
-ing public improvements and developmental or renewal plans. * '

.
, RVl
-

(IY).Procedur"e.'_' . " Tk Ny _
(a)' Petition of the owner, The owner(s) of any property in

- unineorporated Dade County may petition this hoard
- for designation of their property as an_individual site,
district _or archeological zone provided that they
appear before the board with sufficient information to

warrant the investigation of the property for future
. designation and the board finds that the property may -
-.: be worthy of designation. The hoard shall, based on '
= its findings, either direct the staff to begin_the -
= degignation process or deny the petition, Nothing in
this subsection shall be deemed to restrict the power
"of the board to initiate. the" designation process

T . Y ;
-y BA: PEN m-‘ fq_

i i s roda

J
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(b) Directive of the board. The board shall, upon

" recommendations from stafl or the acceptance of petitions .
pursuant to part (IV), subsection (a) of this section, direct .

stail to begin the desipnation process by preparing a des-
ignation report, pursuant to part (IIl) of this section and .

. any other standards the board may deem necessary, and

. submitting this report according to the procedures described

+. " herein. : . _ R SRR

(c) Notification of owner. For each proposed designation -
of an individual site, district or archeological zone, the .
board is encouraged to obtain the permission of the .

 property awner(s) within the designated area, and is -
responsible for msiling a copy of the desienatjon .
report to the owner(s) as notification of the intent of -,
the board to consider designation of the property at

least fifteen (15} days prior to a public hearing held pursu. |

ant to this aection.__

- (d) Notification of government agencies. Upon filing of a .
- designation report, the secretary of the board shall °
Immediately notify the appropriate building. and ":

". .7 zoning department, the appropriate public works
- department and any other county or municipal

.. agency, including agencies with demolition powers, U

that may be affected by said filing. -~  °, -~ = . .7

» . Sk

+ (e) Notification of a public hearing. For each individual =
i site, district or archeological zone proposed for =

. designation, a public hearing must be held no sooner
than fifteen (15) days and within sixty (60) days from
the date a designation report has been filed with the

. board. Owners of record or other parties having an -
. interest in the proposed designated properties, if ..
© known, shall be notified of the public hearing by '

. certified mail to the last known address of the party ™
. .. being served; however, failure to receive such notice
shall not invalidate the same as such notice shall also

be per{ected by publishing a copy thereof in a .°

. 'newspaper of general circulation at least ten (10) days ~
-+ - prior to the hearing. Owners shall be given an

. % Supp.No. 145 '~

. § 16A-20
o,

.DA.D Y
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at the public hearing to,

§ 16A-10
: " opportunit 1bl
'+ propesed deaignation. il e R
() Requirement of prompt de.ci.q‘ion t.m_?i : nofificnt:on.
=" Within seven (7) days of ‘a’public’ heanpg on & ',
" " proposed individual site, district or archeolog:ca'l zone,

""" the board shall by .written resolution stfate it.s decision to

. - approve, deny or amend the proposed de.mgnat.mn and. ghall

-+ direct the secretary of the board to nétify the folll‘owx_:x_mlg _ofl

wed

" its actions with & copy of the resolution: : SRR S

; object to the
L e

(1).The appropriate building and ;onipg_ {c__lepm:tq?nt'ﬂ :
' {2) The county clerk, " /T Tan i
"-" {3) The appropriate municipal clerk when necessary, .
;. {4) Owner(s) of the affected property and other parties
having an interest in the property, if 1«:11_01,:{(1".1,_-.i o
. (5) The appropriate planning department,” *. .. "
.. (6) The appropriate public works departmen.t, and. _
.+ {7) Any. other county or municipal agency, including g
.. agencies with demolition powers, that may be -
7! affected by this action.” "=+ f"_-f,';

.7 (8) Dade County property appraiser, AL
[Amendment or rescission.] The board may am.end or ;i
- rescind any designation provided it complies w:t.h ‘the

". same manners and proceduresvzusgdl in ‘_ti}e‘_ pyg"lql.. S
v designation. . AR LSRRIV AN L

Moratorium. Upaon the filing of a designation report .

ty whichis . .
" the subject m i i ort shall not: <

L
o bt

(1) Erect any structure on the subject propexj.?r.
“ {2) Alter, restore, yenovate, move or demolish any. "

. atructyre on the subject property, until such tlm'e B
“@s final administrative action, as prgyidgd"l?y.ﬂ::?

" -+'1: chapter, is completed. iR AR T
0) ' Recording of designation. The board shall provide the clerk
2 of the eircuit court with all designations for the purpose ?f o
= recording such designation and the clerk of the c.:rcmt -
- court shall thereupon record the designation according to. -
. law. {Ord. No. 81-13, § 10, 2-17-81; Ord. No. 82-99, § 1, -~
- wn 10-19-82) ¢ A o
Supp. No. 146 . PR

PR
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Sec. 16A-11. Application for certificate of appropri-
ateness. S PR

(1) [Certificate required as prerequisite to alteration, ete.]
No buijjdin
archeological site within Dade County which i

pursuant to section 16A-10 shall be erected, altered,

restored, renovated, excavated, moved or demolished until SRt

an application for a certificate of appropriatepess regarding
any architectural features, landscape- features or site

improvements has been submitted to and approved pursu-

ant to the procedures in this section. Architectural features

shall include, but not be limited to, the architectural style,”’
- gecale, massing, siting, general design and general arrange-
" ment of the exterior of the building or structure, including -
the type, atyle and color of roofs, windows, doors and
appurtenances. Architectural features shall include, when -,

applicable, interior spaces where interior designation has

been given pursuant to section 16A-10. Landscape features -
and site improvements shall include but are not limited to,
site regrading, subsurface alterations, fill deposition, pav- -~
ing, landscaping, walls, fences, courtyards, signs and

exterior lighting. No certificate of appropriateness shall be

approved unless the architectural plans for said construe- }

tion, alteration, excavation, restoration, renovation, reloca-

" tion or demolition is approved by the board. <UD .

(I1) {Board todevelop procedures.] The board shéll devefop '

' procedures for making application for both a regular and
- special certificate of appropriateness.. * S e e

(I1I) [Stendards for issuance.].The.board shall adopt anrd

' may from time to time amend the standards by which. .
" applications for any certificate of appropriateness are to be .
measured and evaluated. In adopting these guidelines, it is -

" the intent of the board to promote main on,

‘adaptive reuses appropriate to the property, and compatibie
contemporary designs which are harmonious with the

. exterior architectural and landscape features of neighboring *
buildings, sites and streetscapes: These guidelines shall also

- gerve as criteria for staff to make decisions regarding
;' applications for regular certificates of appropriateness.” . -

B S oe

improvement, landscape feature or *

R - : LI
e LRI I N S "
6ol he o ]

et e
UL Toarhdal e,

v

OD~E .

»
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% (IV) Regular certificates of appropriateness. Based on the "/
* guidelines for preservation, the designation /report, a ‘*

ateness, any additional plans, drawings or photographs to " !

guidelines the board may deem necessary, the staff of the .
board shall, within ten (10) days from the date a complete

.of a designated individual site, or property within a_

. Lo .t

. -staff's findings. =+ <D0 . RETELE :
(V) Special certiﬁcatés of appropriateness.-

‘(a) An applicagt for a special cer

. pursuant to section 16A-10 and accompany 's_uch.w_
. application to the board with full plans and specifica:
~ tiong, site plan an mples of materials as deemed :
. appropriate by the board to fully describe the proposed -
" appearance, color, texture or materials, and architec-
" tural design of the building and any outbuilding, wall, -,
. courtyard, fence, landscape feature, paving, signage. .
“and exterior lighting. “The applicant shall provide .”
'~ adequate information to enable the board to yisualize
" the effect of the proposed action on the applicant’s
“ building and its adjacent buildings and streetscapes.

" 1f such application_involves a designated archeologi-

4.

subsurface of the archeological site.

T . - — AR 5 SRRPEBUE S

(b) The board shall hold a public hearing upon an
application for a special certificate of appropriateness - -

- affecting property under its control. In such ingtm:xces, .

"

O

Supp. No, 139 .75,
TV

{paeALL L

fully describe the proposed alteration ‘and -any other = |

application has been filed, approve or deny the application .~ ..
for a regular certificate of appropriateness by the owner(s) = -

designated district. The findings of the staff shall be mailed |
- to the applicant within three (3) days of staff decision ' . .

;.. accompanied by a statement in full regarding the staffs ' . '~
.7 decision. . The applicant shall have an opportunity to
" - challenge the staff decision by applying for a special .
" certificate of appropriateness within thirty (30) days of tl‘m? A

tificate of appropri-
* ateness shall submit his application -to the board :

[

complete application for regular certificate of appropri- - " . .

% cal sits the applicant shall provide full plens an:ll g
ificati f work that may affect the surface and 1~
_specifications of work tha  surface and 17



. - -
§ 16A-11 HISTORIC PRESERVATION

notice and procedure of the public hearing shall be :
given to the property owner(s) by certified mailand to .- -+

- other interested parties by an advertisement in a
newspaper of general circulation at least ten (10) days
prior to the hearing. e

(c) The board shall act upon an application within sixty
(60) days of receipt of application materials adequately
describing the proposed action. The board shall

"~ approve, deny or approve in modified form an
application, subject to the acceptance of the modifica-
tion by-the applicant, or suspend action on the

- application for a period not to exceed thirty (30) days

" in order to seek technical advice from outside its ~°

members or to meet further with the apphcant to
revise or modi{y the application.

{d) The decision of the board shall be 1ssued in writing.

Evidence of approval of the application shall be by

certificate of appropriateness issued by the board or =

"the board’s designated staff representative to the
applicant, and whatever its decision, notice in writing

shall be given to the applicant and the director of the _
building and zoning department. When an application "
is denied,.the board’s notice shall provide an adequate .

~ written explanation of its decision to disapprove the
-. application. The board shall keep a record of lts
- actions under this chapter. Cm ¥

(VIZ Demolzt:on.j

(a) Demolition of a demgnated buxldmg, structure, im-
- provement or site may occur pursuant to an order of a

government agency or a court of competent jurisdic- .

_ tion or pursuant te an approved application by the owner
- for a special certlﬁcate of appropnateness. : :

(b) Government agencies having the authority to demol- ‘
... ish unsafe structures shall receive notice of designa- *
~° tion of individual sites, districts or archeological zones .
 pursuant- to section 16A-10. The board shall be ': :

deemed an mterested part.y and shali be ent:tled to

Supp No. 145 ’ '; - :'-

P

L p1eAar
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i

= *_

desagnated property. The board may make recommen-
dations and suggestions to the government agency
" and the owner{s) relative to the feasibility of and the

"to the owner(s) thereof until an application for a
» - special certificate of appropriateness has been submit-
- ted and approved pursuant to the procedures in this
- gection. Refusal by the board to grant a specisl
< certificate of appropriateness shall be evidenced by

) " sought to be preserved. The board shall be guided by
¥ ' the ecriteria contained in part (VI), subsection (d)

.. date shall be determined by the board based upon the
. relative significance of the structure and the probable time
" required to arrange a possible alternative to demolition.

";.: such steps as it deems necessary to preserve the structure

" Buch steps may include, but shall not be limited to, congyl-

. public or private bodies or agencies, and exploration of the

ateness for demoht:on of desngnated propert:es.

tural landmark? . i

pubhc mterest in preservmg the desngnated property.

‘ receive notice of any puhhc hearmgs cunducted by=
" said government agency regarding demolition of any .

(c) No permit for voluntary demohtlon of a desxgnated
;.. building, structure, improvement or site shall be issued -,

. written order detailing. the public interest which is

; -herein. The board may grant 4 special certificate of .. -
. appropriateness which may provide for_a delaved . .
- effective_date of up to six (6) months. The effective: -

/ During the demolition delay period, the board may take

", concerned, in accordance with the purposes of this chapter. :

" tation with civic groups, public agencies and interested .
.- citizens, recommenaations for acquisition of property by .. :

. possibility of movmg one or more stmctum or other features. j"

: (d) In addition to all other prov:smns of th:s chapter, the
1.7 board shall consider the following criteria {n_evaluat- | -
mg applications for a special certificate of aupropn- RN

i (1) Is the structure of such mterest or quahty that it
", -~ would reasonably meet national, state or Jocal "

" griteria for desngnatlon as an hlstonc or architec- . .
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{2) Is the structure of such design, craftsmanship., or .

material that it could be_geproduced only with

grest difficulty and/or expense? - .
. {(3) Is the structure one_of the Jlast remaiping

examples of its kind in the neighborhood, the 3

county or the region? .
(4) Does the structure contribute significantly to the
istori i istrict? - l

(5) Would retention of the structure pmﬁlute_'thefl' .
general welfare of the county by providing an’

opportunity for study of local history, architecture

and design or by_ developing an understanding of
the importance and value of a particular culture. =~

and heritage? : -

(6) Are there definite plans for reuse of the property if .

the proposed demolition is carried out, and what

“-will be the effect of those plans on the character

" of the surrounding area?. ". -

County without a certificate of appropriateness.

(VIID) {Compliance of work with certificate standards.] All work | L

" performed pursuant to the issuance of any certificate of appropri- i
ateness shall conform fo the requirements of the certificate. The ..
county manager shall designate an appropriate official to. assist -
the board by making necessary inspections in connection with - +
_enforcement of this chapter and shall be empowered to issue a
stop work order if performance is not in accordance with the -

. issued certificate. No work shall proceed as long as a stop work
order continues in effect. Copies of inspection reports shall be ',
furnished to the board and copies of any stop work orders both to -
the beard and the applicant. The building and zoning director or

" mppropriate official and staff for the board shall be responsible for
- ensuring that any work not in accordance with an issued certifi- '’
" cate of appropriateness shall be corrected to comply with the
' certificate of appropriateness prior to withdrawing the stop work |

“order. ..o ihTe

-+ Supp.No. 145 ~ & 711}

 §16A-11°

v {Building permit not 1o issue without ceriiﬁcate.] No build- 2
- ing permi i i f the building and 'Y
" zoning department which effects any designated property in Dade

" §16A-11 " ;31 .- i DADE COUNTY CODE
el w T e T e R tA S A e R
“ (X) [Emergency, temporary easures.] For the purpose of rem-
" edying emergency conditions determined to be dangerous to life,
health or property, nothing contained herein shall prevent the
- making of any temporary - construction, reconstruction or other
" repairs to a building or site in Dade County, pursuant to an order
" of a government agency or a court of competent jurisdiction. The

owner of a building damaged by fire or natural calamity shali be

- ‘approval, and to rehabilitate it later under the normal review
- procedures of this chapter, e*‘\— PRURRCE

“ X)) [No action to constitute approval] If no action upon an
- application is taken within sixty (60) days from the date of appli- |~
. cation, such application shall be deemed to have been approved
* “and no other evidence of approval shall be needed. This time
** limit may be waived by mutual written consent of 'the applicant -

- N S I S

" and the board, 7 L v e DR R T

LI

" (XI) (Power of review.,] The board shall have the authority to
erty in Dade County, however owned, by either private or public.
city, county or state. {Ord. No.

82-99, § 1, 10-19-82)

-1

81-13, § 11, 2-17-81; Ord. No.™.

.S‘ec.."”IGA-.lrz.A Yé.ris_mcest h e

Where, by reason of ﬁarticular gite conditions and restraints,
“ter would result in serious undue economic hardship to the appli- .

' harmony with the general purposes hereof and will not adversgly .
- affect Dade County. - 58 f5s/ i el

- {a) “In é;ly instance where there is a claim of undue economic . :
- > hardship, the owner may submit, by affidavit, to the board .

* at least fifteen (15) days prior.to the public hearing, the -
‘following information: "%yl BT o :

Supp. H_o..iJiS .

BTt

i permitted to stabilize the building immediately without board .

review applications for certificate of appropriateness for all prop- "%

-parties. The purposes of this chapter shall apply equally to plans,
projects or work executed or assisted by any private party, gov- ..
ernmental body or agency, department, authority or board of the .

' or because of unusual circumstances applicable solely to the par--;:-.'f_
“ticular applicant, strict enforcément of the provisions of this chap- ~,

“cant, the board shall have the power to vary or modify adherence :
“to this chapter; provided always that its requirements ensure .-
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.« + - . asked and offers received, if any; and R
(vii) Any consideration by the owner as to profitable -

. R
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. (1) For all property:

(i) The amount paid for the property, the date of |

purchase and the party from whom purchased;
(i) The assessed value of the land and improvements
thereon according to the two (2) most recent
: assessments; N
(iii) Real estate taxes for the prevxous two (2) yearS'

. §16A13

(iv) Annual debt service, if any, for the prev:ous two o

(2) years;
{v) All appraisals obtained within the prevmus two

S (2 years by the owner or applicant in connection ~ ! - .

with his purchase, financmg or uwnersh:p of the
property;

i

. (vi). Any listing of the property for sale or rent Prlce

- adaptive uses for the property; and
' (2) For income- producmg property: Cen

oyt

3 .(1) -Annual gross income from the preperty for the .

previous two (2) years; .

" the previous two (2} years; and o

‘ “;:_-j (iii) Annual cash ﬂow, 1f any, for the prev:ous two (2) ’

ool Toyears, T LY s L L e

P t

- b) The board may require .that'an- applicant furnish such :
~+ - additional information as the board believes is relevant to .

. its determination of undue economic hardship and may
provide in appropriate instances that such additional in.

. .,' : - . formation be furnished under seal. In the event that any of - :

-7 the required information is not reasonably available to the

" the reasons why such mfotmahon cannor. be obtamed. (Ord.
4. No. 8299, § 1, 10-19-82) . 1t iy e

4 . .

-

Sec. 16A-13. Mamtenance of des:gnated propen‘.:es. _"',-_~_~..

'» Nothing in thls chapter shall be construed to prevent the !
-_: ordmary mamtenance or repalr of any exterior elements of

Supp No. 145

... (i} Itemized operating and maml:enance expenses f'or f.

.., .. applicant and cannot be obtained by the applicant, the
- applicant shall file with his affidavit a statement of the
« . information which cannot be obtained and shall describe '

j 16A-13

g require a building permit. (Ord. No.Sl 13, § 12, 2-17431 Ord No. -
."'i-_-.'sz -99, § 1,10-1982) ;% :

Sec. 16A-14. Certlﬁcates to dig. -

DADE coum'x' CODE ; 3 159...14

,:{

i ' . .»z,‘;. K '

__.-:"anx bulldmg or structure whnch does not involve a change

of design, appearance or material,.and which does not

(I) [When requ:red how granted } W;thm an archeolog:cal

" zone, new construction, filling, digging, the, removal of
=" - trees, or an

"-.7. interred archeological site shall be prohibited without a
%7 certificate to dig. All applications to all appropriate munici-

- pal_or county agencies involving new construction, large- = .
'~ scale digging, the removal of trees or any other activity that' .
- may reveal or disturb an mterred archeoioglcal sute, in an
. archeological zone

other activity that r_reveal an

before !
approval. Based on theldesignation reportifor the archeclog- v
ical zone & comnlete application for a certificate to dig - and o
n itional lines the board may deem necessary, -'..
the staff of the board shall, within ten (10) days from the ‘-
date the completed application-has been filed, approve the .. |
apphcation for a certificate to dig. by the owners of a
property in a designated archeological zone. The certificate
to dig may be made subject to specified conditions, including %
but not limited to conditions regarding. sjle excavation. In [
order to comply with the site excavation requirements of the -5y
certificate to dxg, the applicant may. agree to_permit the
count from the time of"/
the approval of the certificate to dig until the effective date "¢
thereof. The findings of the staff shall be mailed to the ..
applicant by registered mail promptly. The agp,hcant shall :
ve the opportunity to_chall rany
conditions attached to the certificate to dig by requesting a
mesting of the "hoard, The board shall convene within .
thirty-five (35) days after such a request and shall make
every effort to review and reconsider the original staff
decision to arrive at an equitable decision. The decision of %
the board shail be reduced to wntmg w:thm seven (7) days SE
from the date of the meeting. ’
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— - {11) Approved certificates to dig. Approved certificates to | -

- dig shall contain an effective date not to exceed sixty (60) |
days at which time the proposed activity may begin, unless

et T E16A5

*

.the hoard decides to designate the site in question as an :

/ “individual site or disirict pursuant to section 16A-10 in
' which all the rules and regulations™ pertaining to the

designation process shall apply from the date the designa- -
7 tion report has been [iled. - - - R AP S PR

(I1I) [Work to conform to certi{ica.te; éi(;prwork 6;"der.]‘Al]

work performed pursuant to the issuance of a certificate to

dig shall conform to the requirements of such certificate. It

_shall be the duty of the appropriate government agencies

and the staff of the board to inspect from time to time any -

- work pursuant to such certificate to assure compliance. In "
- the event work is performed not in accordance with such ~ :

certificate, the official designated by the county manager -
- pursuant to section 16A-11(IXYVIII] shall be empowered to issue
"= a stop-work order and all work shall cease. No person, firm or

“corporation shall undertake any work on such projects as long as .

- ~such stop work order shall continue in effect. (Ord. No. 8
18, 2-17-81; Ord. No. 82-99, § 1, 10-19-82) -il5. A

1-13, §

e

" Sec. 16A-16. Appeals. il :

i~ - Within twenty (20) days of the written decision of the
"+ board, an aggrieved party may appeal the decision by filing
. a written notice of appeal with the clerk of the board of

' county commissioners. The notice of appeal shall state the
‘decision which is being appealed, the grounds for the:

.~ appeal, and a brief summary of the relief which is sought,
. "Within sixty (60) days of the filing of the appeal or the first
regular county commission” meeting which is scheduled,
"< whichever is later in time, the county commission ghall
-." conduct a public hearing at which time they may affirm, "
.+ ... modify -or reverse the decision of the board. Nothing
.+ . contained herein shall preclude the county cornmission from
""" seeking additional information prior to rendering a final
. decision. The decision of the county commission shall be in
. writing and a copy of the decision shall be forwarded to the
-~ board and the appealing party. /i _5 e
- Supp. No. !4_5 " % iy

.-

§ 16A-16 .

_ Within the time prescribed by the appropriate Florida
- Rules of Appellate Procedure,’ a- party aggrieved by a
. decision of the county commission may appeal an adverse
: decision to the circuit court in and for Dade County, .
Florida. The party taking the appeal shall be required to pay
to the clerk of the board the sum of one hundred dollarg
' ($100.00) to defray the costa of preparing the record on_
appeal. (Ord. No, 81-13, § _14, 2-17-81; Ord:No B82.99, %1 _10‘.19.f_82). _,

c e
§ TRy
W s

TN g et gy 161, i
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.. Sec. 16A-18, Penalties. /i 1}: ThE S ,
“"Failure by an owner of record to comply with any provisions of .~
this chapter shall constitute a violation hereof and shall be pun- .
ishable by civil or criminal penslties including a fine of not more ™ -

' than five hundred dollars ($500.0 ; day the
. violation continues and including a requirement that any.worl,

; performed_contrary to this chapter must be removed and the

" property retur ition prior to commencement of said
_action, (Ord. No. 81-13, § 15, 2-17.81; Ord. No. 82-99, §1,10—19-82)

.y .

AT

4 silin

T e

$ec.“16A-17.. Incentive‘s._ ¢

All "pr.operti-e.:;“‘.‘designated: as - individual -'sites "or ‘as i
designated properties within a district shall be eligible, upon

T

%" application by the owner(s), for_any available financial
‘i’ gagistance set aside for historic i li- o
tan Da unt j dahility of funds and &

.the scope of the project as described in-the applicatlicf_n._',
(Ord, Ne. B1-18, § 16, 2-17-81; Ord. ‘No. 82-99, § 1, 10-19783) ot

; Ty T
N b e, e e i
i

- Supp. N_o.' 155.
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OVERLAY DISTRICT REGULATIONS 7-203

7-200 HISTORICOVERLAY DISTRICT

Purpose and Intent

Historic Overlay Districts are created for the purpose of promoting the general welfare,
education, and recreational pleasure of the public, through the perpetuation of those
general areas or individual structures and premises which have been officially designated
by the Board of Supervisors as having historic, architectural or cultural significance.

Regulations within such districts are intended to protect against destruction of or
encroachment upon such areas, structures, and premises; to encourage uses which will
lead to their continuance, conservation and improvement in a manner appropriate to the
preservation of the cultural, social, economic, political, architectural, or archeological
heritage of the County; to prevent creation of environmental influences adverse to such
purposes; and to assure that new structures and uses within such districts will be in
keeping with the character to be preserved and enhanced.

District Boundaries

The boundaries of a Historic Overlay District shall in general be drawn so as to inciude all
lands closely related to and bearing upen the character of the historic site, thus providing
a landscape unit and affording transitional regulations needed to control potentially
adverse environmental influences.

Estahlishment of Districts

1. The Architectural Review Board (ARB), as established by the provisions of
Article 19, and/or the Fairfax County History Commission may propose to the
Planning Commission and/or the Board of Supervisors such amendments to the
provisions of this Ordinance as deemed appropriate, including the establishment
of Historic Overlay Districts and revisions to existing Historic Overlay Districts.

2. Upon receipt of said proposal, the Board of Supervisors or the Planning Commis-
sion may initiate such amendment pursuant to the provisions of this Ordinance
governing amendment thereof.

3. The Planning Commission, in cooperation with the ARB and the Fairfax County
History Commission, shall prepare and submit a report to substantiate the pro-
posed amendment. Such report shall establish and define the Historic Overlay
District boundaries as well as the historic, architectural or cultural significance of
buildings, structures, or sites to be protected, and describe present trends, condi-
tions and desirable public objectives for preservation: In addition, such report
shall include the following specific matters:

A, An analysis of existing structures by per?od of construction, architec-
tural style, condition and other matters relating to planning or regulat-
ing future development, such as location on lots, location of yvards and
other open spaces, access to interior of lots, and off-street parking
provided. In addition to general analysis, two specific and detailed
descriptions shall be entered:

(1) A description of individual structures and premises of sub-
stantial public interest, with maps, photographs and other
data indicating the public importance of their preservation
and the particular features it is desired to preserve.
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(2) A description of existing siructures, premises and uses likely
to have an adverse effect on the desired character of the
district, ineluding those near and visually related to the
district, with maps, photographs and other data indicating
the reasons for such an effect.

B. An analysis of lands not occupied by structures, including lands near
and visually related to the district. For public lands, ownership, use
and location shall be indicated. For private lands, assessed valuation
shall be added as well as existing zoning and planned land use.

C. Recommendations concerning detailed regulations to be applied within
the district, to supplement or modify general regulations set forth in
this Ordinance, which detailed regulations may include those pertain-
ing to permitted and prohibited principal and accessory uses and struc-
tures, use limitations, bulk regulations, lot size requirements, perform-
ance standards, off-street parking and loading requirements, control of
signs and exterior ilumination, control of exterior character of build-
ings and sites when visible from a public way only, and control of,
additions to or removal of existing buildings where said controls and
regulations are only for the express purpose of preventing changes
which are architecturally incompatible with the buildings, structures
or sites to be preserved.

If the Board of Supervisors establishes a Historic Overlay District by adoption of
an amendment to this Ordinance, its action shall include a declaration that the
landmarks, buildings, structures or sites to be preserved are in fact of historical,
architectural or cultural significance requiring protection against destruction and
encroachment. Such action shall amend the Zoning Map by placing said historic
district thereon, overlaying the existing zoning district(s). Such action shall also
include adoption, in the manner provided for by general law, of such regulations
and development policies as may be deemed necessary by the Board of Supervi-
sors. Upon adoption, such regulations for a given historic district, which shall
supplement or modify the regulations for the underlying district(s), shall be
presented as an appendix to the Zoning Ordinance. Such appendix shall be
incorporated as part of this Ordinance by reference as if it were completely
presented herein.

Administration of Historic Overlay District Regulations

Upon creation of a Historic Overlay District, administrative procedu?es for the enforce-
ment of such regulations shall be as provided hereafter in this Section,

1.

)

The Director shall not issue a Building Permit for the erection, reconstruction,
exterior alteration or restoration of any building or structure in a Historic Overlay
District, until the issuance of the same has been approved by the ARB, following
the procedures set forth below, Inaddition, no Building Permit for the demob-
tion, razing, relocation or moving of any officially designated historic landmark,
building or structure in a Historie Overlay District shall be issued until approved
by the ARB.

Upon receipt of an application for a Building Permit, the Director shall forward

to the ARB copies of the Building Permit application, plot plan, site plan and any
other materials filed with such application.

76 -
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The ARB may require the submission of any or all of the following information
and any other materials as may be deemed necessary for its review.

A. For an initial presentation;
1) Statement of proposed use, name of proposed user;
(2) Statement of estimated time of construction;
3 Maps relating proposed use to surrounding property, zoning
and the historic district;
(4) Design sketches showing building configuration, topography
and paving;
{5 Architectural schematic drawings showing floor plan, four
elevations (principal one int color).
B. For a final presentation, at which the architect shall appear:
(1) All material in Par. A above;
(2) *  Final design concept showing floor plan, four elevations and
a rendering of more than one elevation;
{3) A site plan showing building configuration, paving and grading;
(4) A landscaping plan showing list of plantings;
(5) Plan showing exterior signs, graphics and lighting to estab-

lish location, size, color and type of materials.

The ARB shall review each application for a Building Permit promptly upon its
receipt of the same. In reviewing applications for the erection, construction,
reconstruction, remodeling, exterior alteration or restoration of a building or
structure, the ARB shall not consider interior arrangement, relative size of the
building or structure, detailed design or features not subject to any public view
and shall not make any requirements except for the purpose of preventing devel-

opments architecturally incompatible with the historic aspects of the Historic
Overlay District. The ARB shall consider the following i in determmmg the appro-
priateness of architectural features:

A, The exterior architectural features, inclﬁding all signs, which are sub-
ject to the public view from a public street, way or place;

B. The general design, arrangement, texture, material, color and fenestra-
tion of the proposed building or structure and the relation of such
factors to similar features of buildings or structures in the immediate
vicinity of the historic landmarks within the Historic Overlay District;

C. - The extent to which the building or structure would be harmonious
with or architecturally incompatible with the historic landmark;

D. The extent to which the building or structure will preserve or profect
historic places and areas of historic significance in the County;

77
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E. The extent to which the building or structure will promote the general
welfare of the County and all citizens by the preservation and protec-
tion of historic places and areas of historic interest in the County.

In reviewing an application for a certificate to raze or demolish an officially
designated historic Jandmark, building or structure, the ARB shall review the
circumstances and the condition of the structure or part proposed for demolition
and shall report its finding hased on consideration of any or all of the following
criteria:

A, Is the building of such architectural or historical interest that its re-
moval would be to the detriment of the public interest?

B. Is the building of such old and unusual or uncommon design, texture
and material that it could not be reproduced or be reproduced only
with great difficulty?

C. Would retention of the building help preserve and protect a historic

place or area of historic interest in the County?

In reviewing an application for a certificate to move or relocate an officially
designated historical landmark, building or structure, the ARB shall consider the
following criteria:

A, Would the proposed relocation have a detrimental effect on the struc-
tural soundness of the landmark, building or structure?

B. Would the proposed relocation have a detrimental effect on the histor-
ical aspects of other landmarks in the Historic Overlay District?

C. Would relocation provide new surroundings that would be harmonious
with or incongruous to the historical and architectural aspects of the
fandmark, structure or building?

D. Would relocation of the building help preserve and protect a historic
place or area of historic interest in the County?

The ARB, on the basis of the information received from the applicant and from
its general background and knowledge, and upon application of the appropriate
criteria set forth in Par. 4, 5 and 6 above, shall approve, approve with modifica-
tions or disapprove the application. If the ARB approves or approves with modi-
fication the application, it shall authorize the Director to issue the permit. If the
ARB disapproves the application, it shall so notify the applicant and the Director.

Any person aggrieved by any decision of the ARB may appeal such decision to the
Board of Supervisors, provided such appeal is filed with the Clerk to the Board of
Supervisors within ten (10) days of the ARB’s decision.

The Board shall consult with the ARB and hear the appeal. The Board may
affirm, reverse or modify the decision of the ARB, and its determination shall be

forwarded to the Director.
Any person or persons jointly or severally aggrieved by any decision of the Board

of Supervisors, or any officer, department, board or agency of the County, may
appeal such decision to the Circuit Court of Fairfax County for review by filing a

7-8 :
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petition at law setting forth the alleged illegality of the action of the Board of
Supervisors, provided such petition is filed within thirty (30) days after the final
decision is rendered by the Board. The filing of said petition shall stay the
decision of the Board pending the outcome of the appeal to the Court, except that
the filing of such petition shall not stay the decision of the Board if such decision
denies the right to raze or demolish any historic landmark, building or structure.
The Court may reverse or modify the decision of the Board, in whole or in part, if
it finds upon review that the decision is arbitrary and constitutes an abuse of
discretion, or it may affirm the decision of the Board.

In addition to the right of appeal set forth in Par. 8, 9 and 10 above, the owner of a
historic landmark, building or structure, the razing or demolition of which is
subject to the provisions of Par. 2 of Sect. 206 below, shall, as a matter of right, be
entitled to raze or demolish such landmark, building or structure, provided that:

A. He has applied to the ARB and Board of Supervisors for such right;

B. The owner has for the period of time set forth in the time schedule
below and at a price reasonably related to its fair market value, made a
bona fide offer to sell such landmark, building or structure, and the
land pertaining thereto, to the County or to any department, officer,
agency, board or government entity thereof, or political subdivision or
agency thereof, which gives reasonable assurance that it is willing to
preserve and restore such landmark, building or structure and the land
pertaining thereto; and

C. That no bona fide contract, binding upon all parties thereto, shall have
been executed for the sale of any such landmark, building or structure,
and the land pertaining thereto, prior to the expiration of the applica-
ble time period set forth in the time schedule below. Any appeal which
may be taken to the Court from the decision of the Board of Supervi-
sors, whether instituted by the owner or by any other proper party,
notwithstanding the provisions heretofore stated relating to a stay of
the decision appealed from, shall not affect the right of the owner to
make the bona fide offer to sell referred to above. No offer to sell shall
be made more than one (1) year after a final decision by the Board of
Supervisors, but thereafter the owner may renew his request to the
Board to approve the razing or demolition of the historic landmark,
building or structure. The time schedule for offers to sell shall be as
follows: . T

{1) Three (3} months when the offering price is less than twenty-
five thousand doHars ($25,000). =

(2) Four (4) months when the offering price is twenty-five thou-
sand dollars ($25,000} or more, but less than forty thousand
dollars ($40,000).

{3) Five (5) months when the offering price is forty thousand
dollars ($40,000) or more, but less than fifty-five thousand
dollars ($55,000).

{4) Six (6) months when the offering price is fifty-five thousand

dollars {$55,000) or more, but less than seventy-five thou-
sand dollars ($75,000).

7-9
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{5) Seven (7) months when the offering price is seventy-five
thousand dollars ($75,000) or more, but less than ninety
thousand dollars ($90,000).

{6) Twelve (12) months when the offering price is ninety thou-
sand dollars ($90,000) or more.

Permitied Uses

Within an adopted Historic Overlay District, all uses shall be permitted pursuant to the
district regulations of the zoning district(s) in which such Historic Overlay District is
located; except as may be expressly modified by the regulations adopted for a particular
Historic Overlay District. The ARB shall review and recommend on any application for a
special permii or special exception use located in any Historic Overlay District. No use
permitted by right, special permit or special exception shall be permitted where the
operational characteristics of the use would tend to destroy or encroach upon the charac-
ter of the Historic Overlay District as established.

Use Limitations

In addition to the use limitations presented for the zoning districts in which a Historie
Overlay District is located, the following use limitations shall apply:

1. No building or structure, including signs, shall be erected, constructed, recon-
structed, moved, externally remodeled or altered within any Historic QOverlay
District unless the same is approved by the ARB as heing architecturally compat-
ible with the historical, architectural or cultural aspects of the landmark.

2. No officially designated historic landmark, building or structure within any His-
toriec Overlay District shall be razed, demolished, moved or relocated until such
action is approved by the ARB.

3. Signs shall be permitted in accordance with the provisions of Article 12, and in
accordance with any additional provisions that may be adopted for a particular
Historic Overlay District; provided, however, that no such sign otherwise con-
forming as to structural type, size, design and location under the applicable
provisions of Article 12 shall be permitted if the ARB finds such sign to be
architecturally incompatible with the historical, architectural or cultural charac-
ter of the Historic Overlay District.

4, Off-street parking and loading requirements shall be in accordance with the
provisions of Article 11 and any additicnal regulations that may be adopted for a
particular Historic District, except that no required off-street parking or loading
space shall be located in any required front yard.

In addition, and notwithstanding the provisions of Article 11, off-street
parking and loading areas shall be permitted and encouraged to locate on adja-
cent properties where it is determihed that such facilities would otherwise have
an adverse effect on the appearance of the property or the district in general.
Off.street parking and loading areas shall be encouraged to group facilities in
interior parking lots, courts, or at other appropriate locations which will be
convenient for users, reduce interference with pedestrian and vehicular traffic
and generally promote public safety.

5. Development of all lands within a Historic Overlay District shall be in sirict

accordance with the policies and recommendations set forth in the adopted com-
prehensive plan.
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Lot Size Requirements

Lot size requirements shall be as specified by the distriet regulations of the zoning distriet
in which such Historic Overlay District is located.

Bulk Regulations

Bulk regulations shall be as specified by the district regulations of the zoning district in
which such Historic Overlay District is located, except as may be expressly modified by
the regulations adopted for a particular Historic Overlay District.

Open Space

Open space shall be provided in accordance with the district regulations of the zoning

district in which such Historic Overlay District is located, except as may be expressly
modified by the regulations adopted for a particular Historic Overlay District.

7-11



ARTICLE 2, DIVISION 18.
(CITY CODE)

HFD - OLD AND HISTORIC FREDERICKSBURG DISTRICT

Adopted September 25, 1984 by
The City Council of
Fredericksburg, Virginia



Sec. 2-18.1. Purpose and Intent.

The 0l1d and Historic Fredericksburg District (HFD) is estab-
lished for the purpose of promoting the general welfare,
education, and recreational benefit of the public through the
recognition of this area of the City as having historic,
architectural, and cultural significance. Regulations of the
HFD are intended to protect, restore and preserve the arch-
itectural integrity of existing structures, to create an
atmosphere for compatible growth for the future, to prevent the
intrusion of environmental influences adverse to such purpose,
and to assure that new structures and uses will be in keeping
with the character to be preserved and enhanced.

The Historic Fredericksburg District is also intended to
recognize, protect and preserve the abundant evidences of the
City's industrial history including, but not limited to, the
mill sites, canals, locks, dams and similar structures located
along the Rappahannock River both w1th1n and out51de of the
designated HFD.

Sec., 2-18.2. District Boundaries.

The boundaries of the HFD shall be those established for
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Places, except that the Rappahannock River shall be the boundary
on the East, and rear property lines shall be boundaries on all
other sides. These boundaries will be delineated on tax maps

of the City of Fredericksburg and as an overlay on the Official
Zoning Map of the City.

Sec., 2-18.3. District Administration.

1. No building permit shall be issued for the reconstruc-
tion, exXterior addition or alteration, exterior restoration,
razing, relocation, or demolition of any building or structure
within the HFD which was built prior to 1900 unless and until
a_Certificate of Avproporiateness has been approved by the
Architectural Review Board (ARB), in accordance with the
guidelines herein pertaining to existing structures within .
the HFD.

2. No building permit shall be issued for the erection,
recenstruction, exterior addition or alteration, exterior restora-
tion, razing, relocation, or demolition of any building or
structure within the HFD which was built during or after 1900
(includes new construction within the district) “unless and until a

Certificate of Approprlateness has been approved, by the



Planning Commission in accordance with the guidelines herein
pertaining to existing structures and new construction within

the HFD.

3. All applications for a building permit and ARB approval
certificate shall be made to the City Zoning Administrator.
When the Zoning Administrator has determined that the application
is complete, then it shall be forwarded to the ARB or Planining

Commission, as required, for review.

7 4. The ARB and Plamming Commission may request any or all of the
- following information deemed necessary for its review of the application:
(a) Statement of proposed use and user
{b) Statement of estimated construction time
(c) Photographs, maps, and/or drawings relating pro-
posed use to surrounding property
(d) Site design drawings, showing building configura-
: tion, topography and relationship to site
improvements, color and building materials
(e} Architectural drawings to scale showing plan and
elevation of the erection, reconstruction,
exterior addition or alteration, restoration,
razing, relocation or demolition including
drawings of existing building
} A landscaping plan
g} A plan of exterior signs, lighting and graphics,
to include description of materials

5. It shall be the Zoning Administrator's responsibility
to advertise applications for a hearing at a regular or special
meeting of the ARB, provided that such hearing notice is published
twice, not less than five (5) days nor more than ten {(10) days
prior to the hearing, in a newspaper having general circulation
in the City. Such notice shall specify (1) time and place of
hearing at which the applicant and others affected may appear
and present views (2) and where additional information may be
obtained prior to the hearing.

6. The ARB and Planning Commission shall promptly review such
application for a permit. In reviewing applicatioms, the ARB and Planning
Commission shall.consider only those design features subject to view
from the public right-of-way and shall not make any requirements except
for the purpose of encouraging development which is architecturally
compatible with the historic aspects of the HFD.

7.(a) The ARB and Planning Commission shall consider the Secretary
of the Interior's "Standards for Rehabilitation', as may be amended from
time to time, in determining appropriateness of any apnlication for
approval pertaining to existing structures, as follows:

-2-




. {1} Every reasonable effort shall be made to provide a
ZSsmpatible use for a property which requires minimal alteration
of the building, structure, or site and its environment, or to
use a property for its originally intended purpose.

{2) The distinguishing original qualities or character
of a building, structure, or site and its environment shall not
be destroyed. The removal or alteration of any historical
material or distinctive archltectural features should be avoided
when possible.

(3) All buildings, structures, and sites shall be recognized
as products of their own time. Alterations that have no histor-
ical basis and which seek to create an earlier appearance shall
be discouraged.

(4) Changes which may have taken place in the course of
time are evidence of the history and development of a building,
structure, or site and its environment. These changes may have
acgqguired significance in their own right, and this significance
shall be recognized and respected.

(5} . Distinctive stylistic features or examples of skilled
craftsmanship which characterize a building, structure, or site
shall be treated with sensitivity.

(6) Deteriorated architectural features shall be repaired

rather than replaced, wherever possible. 1In the event replacement
ie necessary, the new material should match the material heing
replaced in composition, design, c¢olor, texture, and other wvisual
gqualities. Replacement of missing architectural features should
be based on historic, physical, or pictorial evidence rather

than on conjectural designs or the availability of different

architectural elements from other buildings or structures.

(7) The surface cleaning of structures shall be undertaken
with the gentlest means possible. Sandblasting and other cleaning
methods that will damage the historic building materials shall
not be undertaken.

(8) Every reasonable effort shall be made to protect anc
preserve archeologlcal resources affected by or adjacenwmuwymw_
project

e

e
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(9} Contemporary design for alterations and additions to
existing properties shall not be discouraged when such alterations
and additions do not destroy significant historical, architectural
or cultural material, and such design is compatible with the
size, scale, color, material, and character of the property,
neighborhocod or environment.

(10) Wherever possible, new additions or alterations to
structures shall be done in such a manner that if such additions
or alterations were to be removed in the future, the essential
form and integrity of the structure would be unimpaired.



7(b). 1In conjunction with "The Secretary of Interior's
Standards for Rehabilitation" as may be amended from time to time,
the ARB and Planning Commission in reviewing.applications for Certificates
of Appropriateness involving existing structures within the HFD shall
take into account the following specific addition or alteration review
criteria to ensure that the application is consistent with the character
and historic aspects of the HFD: L

(1) mass-the height of a building, its bulk and the nature
of roof line

(2) the proportions between the height of a building, its
bulk, and the nature of roof line; (is its appearance predomi-
nantly horizontal or predominantly vertical?)

{3) the nature of the open spaces around buildings, includ-
ing the extent of setbacks, the existence of any side yards and
their size, and the continuity of such spaces along the street

(4) the existence of trees and other landscaping, and the
extent of paving

(5) the nature of the openings in the facade, primarily
doors and windows--their location, size and proportions

(6} the type of roof--flat, gabled, hip, gambrel, mansard,

etc.
. {7} the nature of projections from the buildings
cularly porches
{8} - the nature of the architectural details and the pre-
dominant architectural style
(9} the nature of the materials
(10) texture

{11) the details or ornamentation

parti-

8. The Planning Commission shall consider the following
in determining appropriateness of any application for approval
pertaining to new structures:

Areas of relatedness to existing Historic District structures
and/or characteristics, and including the following elements:

. (a) Height - relationship to average height of existing
adjacent structures
(b} Proportion of buildings' front facades
{c) Proportion of openings within the facade
{d) Relationship of solids to voids in front facade(s)
{e) Spacing of buildings on street
(£} Relationship of entrance and/or porch projections
{g) Relationship of materials
{h) Relationship of textures
{i) Relationship of architectural details
(i) Relationship of roof shapes
{k} Walls of continuity



(1) Relationship of landscaping

{m} Ground cover

{n) Scale :

(o) Directional expression of front elevation

9(a). The ARB and Planning Commission shall consider the following in
determining the appropriateness of any application for approval for =

“"demolition and/or removal, including reloccation, of a structure in the
" historic district. (The term demolition is interpreted to include
demolition which may occur through neglect as well as through
direct actions.)

{1) The architectural significance of the structure
{(2) The historical significance of the structure

{3) The significance of the structure to the street-
scape

{4) The significance of the structure in furthering
the Comprehensive Plan's goals for Historic Preservation and
Historic District development

(5} The significance of the structure with regard
to tourism

(6} Inordinate Hardship. {To establish "inordinate
hardship", the applicant shall submit evidence that rehabilitation
of the structure is impracticable, that the structure is in-
appropriate for the proposed use desired by the owner, and that.
the applicant cannot make reasonable economic use of the property.
Such evidence may include proof of consideration of plans for
adaptive reuse, attempts to sell, rent or lease the property,
and information regarding annual income and expenses. Any hard-
ship created by action of the applicant shall not be considered
in reviewing any application.)

(7} Effect on surrounding properties

9(b). In addition to the right of appeal herein set forth,
the owner of a historic landmark, building or structure, the
razing of which is subject to the provisions of the Article,
shall as a matter of right be entitled to raze or demolish such
landmark, building or structure provided that:

{1) The.owner has complied with the provisions of
this ordinance. '

(2) The owner has for the period of time set forth
in the time schedule hereinafter contained and at a price reason-
ably related to its fair market value, made a bona fide offer.
to sell such landmark, building or structure and the land pertain-
ing thereto to whomever gives reasonable assurance that it is
willing to preserve and restore the landmark, building or contract
and the land pertaining thereto; and




{3) That nc bona fide contract, binding upon all
parties thereto, shall have been executed for the sale of any
such landmark, building or structure and the land pertaining
thereto, prior to the expiration of the applicable time period
set forth in the. time schedule hereinafter contained. Any appeal
which may be taken to court from the decision of the governing
body, whether instituted by the owner or by any other proper
party, notwithstanding the provisions heretofore stated relating
to a stay of the decision appealed from, shall not affect the
right of the owner to make the bonafide offer to sell referred
to above. No offer to sell shall be made more than onhe year
after a final decision by the governing body, but thereafter
the owner may renew his request to the governing body to approve
the razing or demolition of the historic landmark, building or
structure. The time schedule for offers to sell shall be as
follows:

a. Three (3) months when the offering price is less
than twenty-five thousand dollars

b. Four (4) months when the offering price is twenty-
five thousand dollars or more but less than forty thousand dollars

c. Five (5) months when the offering price is forty
thousand dollars or more but less than fifty-five thousand dollars

d. Six (6) months when the offering price is fifty-
flve thousand dollars or more but less than seventy-five
thousand dellars

e. Seven (7)) months when the offering price is seventy-
five thousand dollars or more but less than ninety thousand
dollars; and

f. Twelve (12) months when the offering price is ninety
thousand dollars or more. {(Ord. No., 78-15, 10/24/78)

10. The ARB and Planning Commission shall consider the following
in determining the appropriateness of any application for approval of
SIGNS within the HFD:

(a) Placement.

(1) architectural integration with the building

{2) placement should not cobscure significant arch-
itectural features or details of building

(3) signs should be placed only at location within
the Historic District at which the anncounced business or
activity takes place

{b) Lettering.

(1} legibility

(2) style - appropriateness to structure, business,
and/or streetscape '

(3} size - should be in proportion both to sign and
building



{c) Color.

(1) relationship of sign colors to those of building
to which it relates

{2) number of colors on sign - too many colors may
detract from strength-of visual image

{d) General.

(1) paper signs attached to windows (announcing sales,
etc.) are discouraged as incompatible with the
character of the Historic District

(2) Refer to Article 2, Division 3 of this Ordinance
for further regulations of signs and speifically
to Section 23.6, provisicn number 5.

- (e) Within one hundred twenty (120) days of the adoption
of this ordinance and from time to time thereafter, the ARB shall
adopt standards (including design examples) for signs deemed
acceptable in the HFD and shall cause to be published or make
available to the public such standards. The Building Inspector
shall have the right to issue ninety (90) day temporary Certifi-
cates for any sign which he deems to meet these standards. The
applicants for such temporary certificate must file an application
with the ARB for permanent approval within sixty (60) days
of the issuance of the temporary Certificate.

{f} TFor the HFD, the City has Iformulaied I[our {4) Lypes
of signs which will not require review or approval by the ARB or
Planning Commission but which must be approved through the sign permitting
process by the Zoning Administrator (as contained in Article 2.) Fach
of these signs are reguired to be made by a professional sign
maker or sign painter (one that is regularly engaged in the
production of signs). Size, area, placement and related
dimensional aspects of such signs shall continue to be governed
by applicable sign regulations contained in Article 2, Division
3 of this ordinance. The four types of signs include:

(1) Directory Sign Addition. A Directory Sign addition
is added to an existing or established Directory sign (which
.provides a listing of occupants or tenants of a building). &
Directory Sign Addition may also include a change in the listing
of an existing Directory sign. Examples of approvable Directory
Sign Additions are located in the Office of the Building
Official/Zoning Administrator.

{(2) Professional Wall Sign. A Professional Wall Sign
shows the name and/or occupation of a building tenant or occupant.
It shall be limited to lettering only, without pictorial or
similar types of representations. The size of this sign shall
be limited to 12"x24" maximum size and %" minimum thickness,
and it shall be constructed of durable, substantial and generally
accepted professional sign material. Examples of approved
Professional Wall Signs are located in the Office of
the Building Official/Zoning Administrator.




(3) Temporary Sign. A Temporary Sign is one which
announces coenstruction or real estate information. Such sign
shall be allowed for a period of no more than 12 months and shall

-be limited to a 24"x48" maximum size, Examples of approved
Temporary Signs are located in the Office of the Building
Official/Zoning Administrator.

{4} Entablature or Panel Sign. An Entablature or
Panel Sign is one which is limited to one color lettering painted
onto an existing architectural panel or similar physical feature
of a building. Examples of approved Entablature or Panel Signs
are located in the Office of the Building Official/Zoning
Administrator.

11. A record of ARB .and Planning Commission actions and procedures
shall be maintained and available to the general public. Anv photograph,
drawing, map, description, etc., submitted with the application,
together with Certificates issued shall be a part of the public
record and shall be maintained as such.

12. After appropriate review, the ARE shall act to (1)
approve, {2) approve with modification or (3) deny the request/
application within 30 days of submission of a complete applica-
tion, and the Zoning Administrator shall notify the applicant
of its actions within fourteen (14) days from the date of hearing.

If no action upon an application for a Certificate of
Appropriateness ‘submitted to the AKB has been taken at the expira=-
tion of thirty (30) days from the date of submission of a complete
application such application shall be deemed to have been
approved, and, if all other requirements of the City have been
met, the Building Inspector may issue a permit for the proposed
construction or sign, if so regquested by the applicant. This
time limit may be waived by mutual consent of the applicant and
the ARB.

Any Certificate of Appropriateness issued under the
provisions of this Article shall expire one (1) year after the

date of such approval unless:

{a) A buillding permit has been obtained and work
begun within 6 months.

(b} An extension has been granted by the ARB. Such
extensicon shall not exceed six (6) months. ’

13. Applicants aggrieved by any decision of the ARB or Planning

Commission may appeal such decision to the City Council, Drov1ded that such
appeal is filed within fourteen (14) days from the date "of

notification of ARB or Planning Commission decision.

14, The City Council shall consult with the ARB gr Plannlnc

Commission in relation to any appeal and mav require documentation of anv
ARB decision prior to hearing the appeal. The City Council may affirm,

reverse, or modify the ARB or Planning Commission decision and shall
notify the Zoning Administrator of its actions.



15. Any person or group aggrieved by any decision SRR

of the City Council or its agents, may appeal such decision to %
the Circuit Court of Fredericksburg by filing a petition at law
setting forth the alleged illegality of the action provided that
such petition is filed within thirty (30) days after the final
decision is rendered by the City Council.

The filing of the said petition shall stay the decision
of the Council pending the outcome of the appeal to the Circuit
Court, except that the filing of such petition shall not stay
the decision of the City Council if such decision denies the
right to raze or demolish & historic landmark, building or
structure. The Court may reverse or modify the decision of City
Council in whole or in part, if it finds upon review that the
decision of the City Council is contrary to law or that its
decision is arbitrary and constitutes an abuse of discretion,
or it may affirm the decision.

Sec. 2-18.4. Permitted Uses and Limitations.

1. All uses shall be permitted pursuant to the district
regulations of the zoning district in which the HFD is located
as an overlay. The ARB may review and make recommendations to the
Planning Commission about any application for a special use permit
located in. the HFD.

2. Nothing in this chapter shall be construed to prevent
the application of the building code or other laws and ordinances

mmam T 7 a7l A e e
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3. The provisions of this Article shall not apply to
property owned by either the City of Fredericksburg, Virginia,
the Commonwealth of Virginia, or the United States of America
and used or to be used for public purposes.

4., Parking and loading shall be in accordance with the
provisions of Article 2, Division 4 of this Ordinance.

Sec. 2-18.5. Additions to Historic District.

City Council may adopt an ordinance setting forth the
historic landmarks within the City as established by the Virginia
Historic Landmarks Commission, and any other buildings or struc-
tures within the City having an important historic, architectural,
archaeological, or cultural interest, and any historic areas
within the City as defined by Sec. 15.1-430{(b) of the Code of
Virginia, amending the existing zoning ordinance and delineating
one or more historic districts adjacent to such landmarks, build-
ings and structures, or encompassing such historic areas, provided
that such amendment of the zoning ordinance and the establishment
of such district or districts shall be in accordance with the
provisions of the Code of Virginia and the provisions of Chapter
18.1 of the City Code relative to amendments to the zoning
ordinance.



Sec. 2-18.6. ARB Membership and Organization.

1. Architectural Review Board - General:

{a}) Creation: For the purpose of administering the
provisions of this article, there was initially created
a Board of Historic Buildings which consisted of seven (7)
members who were residents of the City or who conducted
their primary business or profession in the City. These
members were appointed by the City Council.

(b) After October 24, 1978, the Board of Historic
Buildings name was changed to the Architectural Review Board
and wherever in the City Code the term Board of Historic
Buildings is used, the name shall be construed to mean the
Architectural Review Board.

2. Membership: In accordance with the "Purpose and Intent"
of the HFD the seven members appointed to the ARB shall be as
follows, one shall be:

(a) A licensed real estate broker or salesman; one
shall be

(b} A member of the Planning Commission; one shall
be

ic) A resident aof the HFD: aone shall he
(d) A licensed architect; one shall be

{e) A business person whose primary business is located
in the HFD, and

(f) An officer of a financial institution with an
office or branch within the HFD, and

{g) One other citizen

3. Terms: Members shall be appointed for a term of four
years. Initial appointments shall be three members for four
vears, and three members for two years. The term of the Planning-
Commission member shall be concurrent with his tenure on the
Planning Commission. '

. 4. Organization: The board shall elect from its own member-
ship a Chairman, Vice-Chairman and a secretary, who shall serve
annual terms and may succeed themselves.

5. Rules: There shall be a regular meeting of the ARB
monthly except that at the discretion of the Chairman a regular
meeting may be cancelled if there is no business pending before
the Board and after inquiry of the other members there is no
known new business to be presented. Special meetings of the
board may be called by the Chairman or by two members upon written
request to the Secretary. The Secretary shall mail to all members
of the board, at least five (5) days in advance of a special
meeting, a written notice fixing the time and place of the meeting
and the purpose thereof.



Written notice of a special meeting is not required if the
time of the special meeting has been fixed at a regular meeting,
or if all members are present at the special meeting or file
a written waiver of notice. For the conduct of any hearing and
the taking of any action, a quorum shall be not less than a
majority of all the members of the board. The board may make, -
alter, or rescind rules and forms for its procedures, consistent
with the ordinance of the City and the general laws of the State
of Virginia.

6. Powers and Duties: Based on the criteria established
herein, it shall be the function of the Architectural Review
Board to pass upon the appropriateness of the exterior archit-
ectural features of structures which were built prior to 1900
and any other erection, reconstruction, exterior addition or
alteration, restoration, razing, relocation or demolition in
the 0l1d and Historic Fredericksburg District wherever such
exterior features are subject to view from the public right-of-
way.

7. In addition, the ARB may perform the following duties:

(a) to survey and identify historically, archaeologi-
cally and architecturally significant structures and areas;

. -+
(b} to make recommendations raogarding zo ke
;

=
and comments on the local comprehensive plan
{c} to undertake educational programs and activities;

to accept funds from federal, state and private
sources.

wlle
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CITY OF HOUSTON, TEXAS

To the Honorable City Council of the City of Heouston:

In accordance with the provisions of Article VII, Section 7 of the Charter of the City
of Houston, I submit and imtroduce to you the ordinance set out below with the request
that it be passed finally on the date of its introduction. There exists a public
emergency requiring such action and I accordingly request that you pass the same if it

meets wi our approval, -
Date: —= %é%’f' 3 / , 19 2 (/ Mayor of City#f Houston
/ .
// /
City of Houston Ordinance No. g f _pé é /

AN ORDINANCE AMENDING THE CODE OF ORDINANCES TO ADD A
CHAPTER 33 1/2 TO ESTABLISE THE HOQUSTON ARCHEOLOGICAL AND
HISTORICAL COMMISSION; PROVIDING A SAVING CLAUSE; AND
DECLARING AN EMERGENCY. . '

BE IT ORDAINED BY TEE CITY COUNCIL OF THE CITY OF HOUSTON:

Section 1. = Tkat- the Code of Ordinances, Houston,
Texas, is hereby amended by adding a chapter, to be numbered

33 1/2, which said Chapter reads as follows:
tHouston Archeological and Historical Commission .

Sec. 1. Purpose.
The purpose of the Houston Archeclogical and
- Histerical Commission is to promote the cultural,
economic and general welfare of the ecity, foster
civic pride in the beauty and noble accomplish~
ments of the past, protect and enhance the city's
attraction to ‘tourists and .visitors and the
support and stimulus to business and indus.try
thereby provided, rstrengthen the economy of the
city and promote the use of archeoclogical,
hiétorical, paleontological and  historical

architectural sites and landmarks for the educa-

tion, pleasure and welfare of the people. The
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role of the Houston Archeological and Historical
Commission is to provide informed, expert advice .
to the mayor a_ﬁd_ city council on matters

involving: (1) archeological, historical, paleon-

tological . and historical architectural
conservation and preservation; and {(2)
preservation of city-owned, historically

significant sites and facilities. All decisions
involving ‘regulation of historic preservation or
-the-_expenditure "of public funds will remain, as
‘reguired by law, with the city council. It is
hereby_deélared as a ﬁatter of public policy that
the protéction, enhancement, perpetuation and use
of sites and' landmarks of  archeological,
historical, paleontological' or historical
architectural interest or vaiue iz a public
necessity and is regquired to prot;ect and promote
- the healtl:l, economic ' well being, safety and ..

Vwel-fa.re of the people.

Sec. 2. Definitions.’ .

As used in this 'chapter,v the following words
angd phrases shall have the meanings set out below,
unlass another meaning is clearly indicated by
usage or context: ' 7

"Commission" means the Houston Archeclogical
and Historical Commission. -

"Archeclogical¥ means relating to the study
of past human behavior through- use of material
remains of historic and pre~historic origin.

"Paleontological® means relating to the study

of all fossil remains of organisms that existed in

the past.




JHO13-K - . .

"Qualified curatorial association” means an
organized .and Permanent non-profit Institution,
essentially educational or aesthetic in purpose,
with professional staff, which owns and utilizes
tangible objects, cares for them, and exhibits
them to the public on some regular schedule, and
which institution meets ,the- requirements of the

Council of Texas Archeologists' guidelines For

Curation Standards and Procedures.

Sec. 3. <Creation of the Houston
Arcbeologilcal | and Historical -Comfssion,
éompos.it.ion; appointment of members.

There is - hereby created the Houston
Archeological = and Historical Commission which
shall Eonsist of eleven (il) memberz. The mayor
shail assign a member of his or her stﬁff to serve
both as a liaison between.the Commission and the‘

. mayor's. office, and as an ex officio, non-voting

member of the Commission. The Chairman of the
Earris County Historical Commission shall be an
ex-0fficio member of the Commission and shall not
have a vote. The director of the Planning
Department of the c¢ity shall serve as execui:ive
secretary to the Commission, shall. be an
ex-officio member of the Commission and shall not
have a wvote. The executive secretary of the
Commission shall 'call the first meeting of the
Commission. The Commission shall select its own
Chairman and Vice-Chairman.

The eleven members of the Commission‘ shall

held specific positions.
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Position 1 shall be held by the Archivist of
the Houston Public Libraries, or a represéntative
designated by written notice to the executive
secretary of the Cémmission'.

Positon 2 shall be held by the Director éf
the Parks Departﬁent of the city, or a represen-
tatiye designated by written noﬁige to the
executive secretary of the Commission.

Position 3 shall be held by the Director of
the Department of Public Works and Engineering of
the city, or a representative d'.esignated by

vritten notice to the executive secretary of the

~

Commission. ~

The members holding Positions 4 through 11 of
the Commission shall ﬁe appointed by the mayor,
subject to confirmation by the city council, as
folloﬁs:

Position 4 and 5 -s.hall be filled by profes-

' siohal arc.heologists with knowledge 6f and
interest in archeclogy of the city. _
~ Position 6 shall be filled by a professional
historian with knowledge .of and interest in the
history of the city.

Position 7 shall be filled by.an architec-
tural historian.

Positicns 8 and 9 shall be filled by direc-
tors of quélified curatorial associations with
significant research collections in archeﬁlogy,
history or paleontclogy.

Positions 10 and 11 .shall be filled by
citizens of the city with an interest in archeo-

logy., history, paleontology or  historical

architecture.
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Sec. 4. Meetings; Terms of the Commission;
removal.

The Commission shall meet at such times and’
at such public places as may be reguired for the
conduct of its business.

Positions 1, 2 and 3 shall be held by the
city employee holding the position described
above, or his or her designated representative.

The terms of office for Positions 4, 6, 8,
and 10 shall expire on March 1lst of odd numbered
years and the terms of office for Positicns 5, 7,
9, and 11 shall expire on March lst of even
numbered years. ' R

A member whose term has expired shall
continue to serve  until a successor has been
appointed and confirmed. Positions on the Commis-
sion which become vacant due to death,jresignation
or removal shall be filled in the manner provided
for original appointments and the -person so-’ .
-appointed shall serve foé the remaiﬁder cf the
unexpired term. A Commission member may be
appointed to serve consecutive terms. -

Seven members of the Commission shall

constitute & guorum.

sec. 5.. Members to serve without pay.

Members of the Commission shall serve without

compensation.

Sec. 6.. Responsibilities of the Commission.
Unless otherwise specified in this Chapter,

the responsibilities of the Commission shall be as

follows:
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1} Adopt’  such rules of procedure for
meetings and proceedings of the Commis-~
sion as are necessary or convenient to
accomplish the purposes set out in this
Chapter;

2) actively pursue and encourage the
creation and maintenance of a list and
maps éf. structures, sites and areas
having speCial' archeological, histori-
cal, paleontological and historical
architect_urﬂ interest or wvalue. The
Commission shall place ﬁarticular

" emphasis upoxi evaluating and incorpora-
tingr the findings of studies and surveys
already completed. The CQmmiésion shall
report annually to the city council the
results of its work in these areas;.

3) inﬁrease public awareness of the wvalue
of archeological, historical, .paleonto—
logical and historical architectural

) conservation by facilitating and parti-
cipating in pu.biic educational programs
and by recommending updates to the
conservation program;

4) makes recommendations to the city council
concerning the availability and utili-

T ; | ' zation of grants from federal and state
agencies, private groups and indivi-
duals, and the utilization of budgetary
appropriations to promote the conser-
vation of ‘significant archeological,
historical, paleontological or  This-

torical architectural sites or struc-

tures in the city;
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5) evaluate and comment upon decisions by
city departments and agencies affecting
archeological, historical, paleonto-
logical ~or historical architectural
resources;

6) assist the city in working with the
Texas Historical Commission, the Texas
antiquities Committee. the Texas State
Historic Presérvation ~ Officer, the
Harris County Historical Commission, and
other appropriate federal and state
agencies;

7) facilitate efforts of persons wisﬁing to
donate - archeological, historical,
paleontological or historical architec-

7 tural artifacts, materials, structures

% : ' or sites té'the,bublic in placing those
resources with qualifiedu' curatorial
associations; ) )

8) perform any othérrduties which the city
council by ordinance authorizes the

Commission to perform.

Sec. 7. Assistance of city &epartment.

aAll city departments, ineluding the
following, are authorized to assist the Commis-
sion: Planning; Parks; Public Worké; Real Estate;
Legal; Community Development; and the Mayor's
Office-=Cultural Affairs.

The c¢ity attorney and his staff are

authorized to provide legal sexvices and represen-

tation to the Commigsion."
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section 2.  If ‘any provisions, 'section, subsection,
sentence, clause, or pi:;rase of this ordinance, or the appli-
catijon of same to any person or set of circumstances is for
any reason held to be anconstitutional, void or invalid, the
validity of the remaining portions of this ordinance or
their application to other persons or sets of circumstances
shall not be affected thereby, ‘it being the intent of the
City Council in adopting th.ji.s ~ordinance that no portion
hereof or provision or regulation contained herein shall
become incoperative or fail by reason of_' any unconstitu-
tionality, voidness or invalidity of ény other portion
hereof, and all provision of this ordinance are declared to

be severable for that purpose.

Section 3. There exists a public emergency regquiring
that this ordinance be passed finally on the date of its
introduction,  and the Mayor having in writing declared the

existence of such emergency and requested such passage, this
ordinance shall be pass f:l.na
duction, this E?}_ day of _ 745

approval by the Mayor.

— / |
PASSED this _ ) dalf ofg,/;/ {<7, A.D. 19 59 _
/

the date of its intro-

— ; J
. - ) A
APPROVED this 0/ ~day of / AL A.D. 18 (/
N DALY COURY _ : ‘/ - -
CAPTICN PUELISHED I DA Q/_/,,g
-‘"-_—-v 4 -
TE e 7158 _~Tayor of the C¥ty of Bouston
1
{Prepared by Legal Dept. Wu-d Zﬂ’%""‘*”"
{(JJH:pas, 1/25/84) /Assistant éclty Attorney
(L. D. File No. 70,866)
VOTE ) o
AYE X0 _ ! P GORCZTNSKE
- MAYOR WHITMIRE P REYES
- COUNCTL MEMBERS: = WESTMORELAND
ASTENT McRASKLE P mSLEY
e MeGOWEN ' CREENWOCD
-~ CREANTAS | <
_ ; /'/ HALL
" ELLIS : 7 ROBTNSON
- MANCUSO -8 -
e GOODNER , . ... o CAPTION - ADOPTED




City of Kiﬂgston

Ontario

BY-LAW NO. 80-251

A BY-LAW TO PROVIDE FOR THE SAFEKEEPING BY THE MUNICIPALITY
OF MATTERS OF HISTORICAL VALUE OR INTEREST, AND TO REGULATE
THE DISCOVERY OF ITEMS OF ARCHEOLOSICAL OR HISTORICAL INTEREST

PASSED: December i, 1980

As Amended By:

By-Law No. 81-47 - January 5, 1981

(Office Consolidation)



BY-LAW NO. 80-251

A BY-LAW TO PROVIDE FOR THE SAFEKEEPING BY THE MUNICIPALITY OF MATTERS

-OF BISTORICAL VALUE QR INTEREST, AND TO REGULATE THE DISCOVERY OF ITEMS

OF ARCHEOLOGICAL OR HISTORICAL INTEREST

PASSED: December 1, 1980

WHEREAS City Council has expressed concern that items of historical
value or archeological interest be held in the possession of the municipality,
and that their discovery and retention be regulated by the municipality;

AND WHEREAS Section 24(a) of Section 352 of The Municipal Aet, R.5.0.
1970, Chapter 284, provides that the municipality may regulate the keeping in
the custody of the municipality things of historical value or interest;:

AND WHEREAS Section 242 of The Municipal Aet allows the municipality
to pass by-laws which would have the effect of benefitting the welfare of the
inhabitants of the municipality generally;

THEREFORE the Council of The Corporation of the City of Kingston
enacts as follows:

1. Matters of historical value or interest that are donated or leoaned to the
municipality shall be kept in the possession of the municipality under
the direction of the Chief Administrative Officer of the municipality.
The Chief Administrative Officer is hereby auwthorized to accept such
donations, and shall inform Council of the donation, and may recommend
to Council, when necessary, the entering into any agreement with the
donor or lender, for the keeping of such things as is considered nec~
essary.

(By-Law No. 80-251 - 1880}

2. Any person digging, excavating, or simply finding, any thing or matter
on City of Kingston property shall immediately notify The Corporation
of the City of Kingston of that matter when it is considered to be of
historical or archeological value. The person finding the matter or
item of archeological or historical interest shall not be unreasonably
delayed by the City in completing the digging or excavation at hand.
The ownership rights of any item of archeological or historical value
discovered on City property shall remain in the ownership of The Corp-
oration of the City of Kingston.

(By-Law No. 80-251 - 1980)

3. The above conditions shall be made a part of all City and Public Utilities
Commission contracts which involve excavation work.

(By-Law No. 80-251 - 1980)

December 1980



™)

BY-LAW NO. 20-251

4. Any person who contravenes any of the provisions of this by-law shall,
on summary convictionm, be guilty .of an offence and subject to a maximum
fine of $2,000.00. '

-1

(Ey-baw No. 21-47 - 18&i)

5. This by-law shall come jnto force and take effect on its passing.

(By-Law No. 80-851 - 1980)

e anlse OGS
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+15.40.080--15.42.020

Larkspur,;Calif@:hia-

omission which would be walid ground for rescission of such
sale or exchange in the absence of this chapter. (Ord. 647

§1, 1980; oOrd. 483 §l(part), 1974).

15.40.080 Nonliability of city. The residential build=-
ing record report shall be compiled from the records of the
city and from an inspection of the property. The issuance of
the report is not a representation by the city that the sub-
ject property or its present use is or is not in compliance
with the law. Neither the enactment of this chapter nor the
preparation and delivery of any report reguired hereunder
shall impose any liability upon the ¢ity for any errors or
omissions contained in said report, nor shall the city bear
any liability not otherwise imposed by law. (Ord. 483 §1
(part), 1974).

‘Chapter 15.42

ARCHAEOLOGICAL RESQURCES

Sections:

15.42.010 Purpose.

15.42,020 Definitions.

15.24.030 Archaeological investigation permit requlred
15.24.040 Permit procedure. -
15.24.050 Records of archaeological findings.

15.42.010 Purpose. This chapter is intended to provide
a procedure for studying and/or preserving valuable archaeolog-
ical resources in the city. Existing in Larkspur are certain
deposits of shells, bones and other objects of historical sig-
nificance believed to have been left by Indians and other early
inhabitants. When studied under the supervision of qualified
archaeologists, these rescurces may be of inestimable value
in formulating the early history of Larkspur inhabitants. Un-
controlled excavation or modification of these resources,
without regard to their possible historical and archaeologi-
cal values, would destroy the archaeologic integrity of the
area. This loss would affect future generations and must be
prevented in the public interest. (Ord. 571 §1 (part), 1977).

15.42.020 Definitions. For the purpose of this chapter,
the following terms shall have the meaning given herein:

(1) "Archaeclogical resource” means all evidence of
human occupation and activity which may be used to reconstruct
the lifeways of past peoples. This evidence shall include
sites, structures, artifacts, environmental data, physical
remains and all other relevant data that existed prlor to

1860.

191-16 (Larkspur 7/15/80)
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(2) "Disturb" means to have any direct or indirect ad-
verse effect. _
(3} "Qualified archaeclogical advisory agencies" means

institutions of higher learning and/or established associa-
tions, pursuing as one of their major purposes the study of
cultural remains having archaeological significance. A list
of such institutions shall be adopted by city council resolu-
tion and will be used by the city in the selection of consult-
ing organizations for the issuance of permits under this
chapter.

(4) "Qualified archaeoclogist" means any person certi-
fied in the area of "field research" or "cultural resources
management" by the Society of Professional Archaeologists.

(5) "Recorded archaeological resource" means those ar-
chaeological resources which are known to exist in the city,
and which are recorded in the Statewide Archaeological Survey,
the State Landmarks Inventory and/or the National Register of
Historical Places.

(6) "Unrecorded archaeoclogical resources” means those
archaeological resources which have not yet been discovered
or recorded, but which may exist ;n the city. (Ord. 571 §1

(part), 1977).

15.42.030 Archaeological investigation permit reguired.
{a) It is unlawful for any person to excavate or disturb,
in any fashion whatsoever, any archaeological resource prior
to issuance of an archaeological investigation permit.

(b) Whenever construction or other activities are pro-
posed which will affect a recorded archaeological resource,
an archaeological investigation permit shall be obtained prior
to commencement of work and prior to issuance of any building
or grading permit.

(c¢) Whenever a recorded or unrecorded archaeological re-
source is encountered and an archaeclogical investigation per-
mit has not been issued, all activities which may affect the
resource shall be stopped, and any city building permit or
other authorization which may effect the resource shall be
suspended until issuance of an archaeological investigation
permit. - (Ord. 571 §l(part), 1977).

15.42.040 Permit procedure. (a) Application for an
archaeological investigation permit shall be made by the
owner of the resource or a representative of such owner and
shall be made in a form acceptable to the planning director.
The application shall be accompanied by a fee in an amount
- determined by city council resolution.

(b) Upon receipt of such an application, the planning
director or his designee, shall select one of the qualified
archaeological advisory agencies (AAA) to inspect the site
and prepare an archaeological report thereon and submit such

191-16a ' (Larkspur 12/7/77)
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report to the city within fifteen days. The report shall
describe the resource, state its significance, recommend the
level of data recovery, if any, recommend measures, if any,
for protection of the resource and recommend sources of fund-
ing for data recovery. The findings of a certified environ-
mental impact report may be accepted by the planning commis-
sion in lieu of the archaeological report.

(c) The planning commission shall hold a hearing upon
the report within seven days of submission. Whenever the
planning commission determines that the resource is of ar-
chaeological significance, it shall approve the permit only
after finding that mitigation measures will be taken to allow
maximum protection of the resource and/or maximum preserva-
tion of knowledge of the resource. Mitigation measures may
be required as conditions of approval, and the city may work
with the permittee to find independent funding for the mitiga-
tion measures. Conditicns of approval may include, but shall
not be limited to, any or all of the following conditions:

(1) Preliminary site planning done under the super-
vision of a qualified archaeologist to relocate construction
away from the resource;

(2) Prior to any construction activity, archaeoclogi-
cal excavation, identification, classification and proper
scientific analysis of artifacts and other materials having
historical or archaeological significance shall be accom-
plished by a person with qualifications satisfactory to the
planning commission;

(3) A gualified archaeolcgist shall be permitted to
make periodic visits to the archaeological resource to ob-
serve the work-in-progress. {(Ord. 571 §l(part), 18977).

15.42.050 Records of archaeological findings. Whenever
work is performed by an archaeologist, he shall keep complete
and accurate records and file them with the State Historic
Preservation QOfficer and the National Park Service, and place
copies in the site report files at the University of Califor-
nia at Berkeley, San Francisco State University, Marin Miwok
Museum, and the College of Marin. (Ord. 571 §l(part), 1977).

Chapter 15,44

MINIMUM BUILDING SECURITY REGULATIONS

Sections:

15.44,.010 Purpose,.
15.44.020 Scope.
15.44.030 Exceptions.
15,44,040 Definitions.

191-16b {(Larkspur 4/15/79)
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ct: Ellen Miller
City Planning

ORDIRANCE
(AS AMENDED)
CITY OF NEW ORLEANS

CITY HALL, FEBRUARY 1§, 1976

CALENDAR NO. 6482

NO.  =qgqy MAYOR COUNCIL SERIES
BY: COUNCILMAN FRIEDLER (BY REQUEST)

AN ORDINANCE creating and empowering the New
Orleans Historic District/Landmarks Commission to regulate,
preserve, and protect historic districts and landmarks
within the City of New Orleans; and éroviding for the
powers, duties, authority, and standards of said Commission;
and repealing Grdinance Number 5643 M.C.S.

SECTION I. THE COUNCIL OF THE CITY OF NEW

2. ORLEANS HEREBY ORDAINS, that the purpose of this

3. ordinance is to promote historie districts and

4, landmarks for the educational, cultural, economic,

5. and general welfare of the public threugh the

6. preservation, protection, and regulation of

7. buildings, sites, monuments, Structures, and areas

8. of historic interest or importance within the City

9. of New Orleans; to safeguard the heritage of the City
10. by preserving and regulating historic landmarks and
11, distriets which reflect elements of its cultural,

12. social, economic, political , and architectural

13. history; to preserve and enhance the environmental
14, quality of neighborhoods; to strengthen the City's
15. economic base by the stimulation of the tourist

16. industry; to establish and improve property values;
17. to foster economic development; and to manage growth.
1. SECTION II. NEW ORLEANS HISTQRIC DISTRICT/

2. LANDMARKS COMM:SSiON

3. The City Council of New Orleans hereby repeals

City of New Orleans 4.  Ordinance Number 5643 M.C.S5. and creates a commission

City Hall

1300 Perdido

New Orleans, LA
70112

5. to be known as the New Orleans Historie Distriet/

6. Landmarks Commission, for the purpose of regulating
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historic distriet and historic landmarks designated
within the City of New Orleans pursuant to State
Constitution of 1974 and Acts 2;3 of 1974 and 804 of
1975 and the provisions of this ordinance. The Commission
shall comsist initially of nine (9) members, appointed
by the Mayor subject to approval of a majority vote of
the City Caﬁncil for four (4) year terms each except

that the terms of members of the first Commission

shail be "staggered' as follows: 3 (three) members for
4 (four} year terms, 2 (two) members for 3 (three) year
terms, 2(two) members for 2 (two) year terms, and 2
(two) members for 1 (one) year terms. Successors shall
serve 4 (four) year terms thereafter. Vacancies on the
Commission shall be filled for the remainder of the
unexpired term(s). A chairman and vice-chairman shall

be elected annually from the members of said Commission.
All members shall serve without compensation. Any
member may be appointed to another term or terms. Vacan-
cies shall be filled by appointment in the same manner

as the original appointments.

For each historic district created by the City Council,
not less than one (1) member shall be appointed (whether
by appointment or reappointment) who shall be a resident
or property ovwner within said historic district the total
membership of the Commission ghall not exceed 15 (fifteen)
members.

SECTION III. QUALIFICATIONS FOR MEMBERSHIP

Members of the Commission must be electors and
residents of the Parish of Orleans.

SECTION IV. POWERS AND DUTIES

The Commission shall exercise only those powers and

duties granted by this ordinance or those powers and duties

which may be assigned to it at a later time by the City Council.

SECTION V. DEFINITIONS
For the purpose of this ordinance the following
definitions shall apply:

A, Alteration: Any change because of construction,



10.
i1,
12.
13.
14,
15.
16.
17.
18.
19.
20.
21.
22.
23.
24 .
25.
26.
27.
28.
29.
30.
31.
32.
33.
34,
35.
36.
37,
38.

Wwoooo ~ v un

repair, maintenance, or otherwise to buildings
located within an historic district or designated
as a landmark.

B. Applicant: The record owner of the site
and/or buildings located thereon, the lessee there-
of, or a person holding a "bona fide" contract to
purchase séﬁe.

C. Building: Any structure, place, or any
other construction built for the shelter or enclosure
of person, animals, or chattels, or any part of such
structure when subdivided by division walls or party
walls exténding to or above the roof and without
openings in such separate walls.

The term ”building“ shall be construed as if
followed by the werds "or any part thereof.”

D. Certificate of Appropriateness: A document

evidencing approval of the Commission for work proposed
by an applicant.

E. Commission: The Historiec District/Landmarks
Commission.

¥. Construction: The erection of any on~site
improvements on any parcel of ground located within an
historic district or on a landmark site, whether the
site is presently improved, unimproved, or hereafter
becomes unimproved by 'demolition," "demolition by
neglect," destruction of the improvements located
thereon by fire, windstorm, or other casualty, or
otherwise (hereinafter such a parcel of grourd shall
be referred to as'site').

G. Demolition: The complete or comstructive
removal by an applicant of a building on any site.

H. Demolition by Neglect: MNeglect in the

maintenance of any building resulting in any one or

more of the following:



39,
40,
41.
42.
43,
44 .
45,
46.
47.
48,
49.
50.
51.
52.
53.
54,
55.
56.
57.
58.
59.
60.
61.
62.
63.
64.
65.
66.
67.
68.
69.
70.
71.
72.
73.

(1) The deterioration of a building to
the extent that it creates or permits a
hazardous or unsafe condition as determined by
the Department of Safety and Permits.

(2) The deterioration of a building(s)
characterized by one or more of the following:

: (a) Those buildings which have parts

thereof which are so attached that they

may fall and injure members of the

public or property.

(b) Deteriorated or inadequate

" foundation.

{c) Defective or deteriorated floor
supports or floor supports imnsufficient to
carry imposed loads with safety.

{d) Meﬁbers of walls, or other vertical
supports that split, lean, list, or buckle
due to defective material or deterioration.

{(e) Members of walls or other vertical
supports that are insufficient to carry imposed
loads with safety.

(f) Members of ceilings, roofs, ceiling
and roof supports, or other horizontal members
which sag, split, or buckle due to defective
material or deterioration.

(g) Members of ceiling, roofs, ceiling
and roof supports, or other horizontal members
that are insufficient to carry imposed loads
with safety.

(h) Fireplaces or chimmeys which list,
bulge, or settle due to defective material or
deterioration. -

(i) Any fault, defect, or condition in the
building which renders the same structurally

unsafe or not properly watertight.

-l



74.
75.
76.
77.
78.
79.
80.
Bl.
82.
83.
84,
85.
86.
87.
88.
89.
90.
o1,
92.
93.
94,
95.
96.
97.
98.
59.
100.
101.
102.
103,
104.
105.
106.
107.
108.
109.
110.

{3} Action by the City, the State Fire
Marshall, or the Department of Safety and
Permits relative to the saéety or physical
condition of any building.
I. Exterior: All outside surfaces of any
building.

J. Historic District or District: An area

designated by the City Council of New Orleans as

an historic district and declared to be subject to

‘jurisdiction of the Commission.

K. Landmark and Landmark Site: An unimproved

parcel of ground (landmark site) or such parcel with
improvements (landmark), wheresoever located in the
City of New Orleans, subject to the jurisdiction of
the Historic District/Landmark Commission, of
particular historic, architectural, or cultural
significance, which said parcel or parcels, plus its

improvements, if any,

) t«m/olcé.s
(1) exemplify or reflect the bread cultural, aﬁjz a/ .
political, economic, or social history of the s & gya{
nation, state, or comnunity; or
{(2) are identified with historic personages
or with imporant events in natiomal, state, or
local history; or
(3) embody distinguishing characteristics
of an architectural type specimen, inherently
valuable for a study of a periced, style, method of
construction, or of indigenous materials or craft-
manship; or
(4) are representative of the notable work
of a master builder, designer, or architect whose

individual ability has been recognized.

L. Ordinary Repairs and Maintenance: Work done

on a building to prevent it from deterioration or to
replace any part thereof in order to correct any
deterioration, decay of, or damage to a building on any

part thereof in order to restore same as nearly as



111, practical to its condition prior to such deterioration,
112. decay, or damage.
SECTION VI. HISTORIC DISTRICT POWERS AND REGULATIONS

1.

2, A. No private building, structure, or edifice,
3. including fences, boundary walls, signs, steps over

4. seven (7) rises, and paving shall be erected, altered,
5. restéred, 66ved, or demolished within any distriect

6. until after an application for a Certificate of

7. Appropriateness as to exterior architectural

8. features has been submitted to and approved by the

9. CommissiQn. ‘Similarly, if eartﬁﬁorks of historical

10. or archaeological importance exist in a distriet,

11. there shall Be no excavating or moving of earth,
i2. ;;;i, or subsoll without a Certificate of Appropriateness.
13. f;; the purpose of this ordinance "exterior architectural
14, features" shall ineclude but not be limited to the
15. architectural style, general design and general

16. arrangement of the exterior of a structure, including
17. the kind and texture of the building material, the
18. type and style of all roofs, windows, doors, and signs.
19. The style, scale, materials, and location of outdoor
20. advertising signs and bill posters within a district
21, shall also be under the control of the Commission,

22. B. The Commission shall not consider interior

23. arrangement or use, but shall consider the relation-
24, ship of the exterior of the buildings concerned with
25, all others in the district so as to avoid incongruity
26. and promote harmony therewith. 1Imn all instances the
27. Commission shall regulate those outside surfaces of

28. a building that can be viewed from a public right of way
29. or street.

30. €. ©Nothing in this ordinance shall be construed
31. to prevent ordinary maintenance or repairs which do

32. not involve a change of design, material, or of the

33. outward appearance of a building.

—6-



10.
11.
12.
13.
14,
15.
16.
17.
18.
9.
20.
21.
22.
23.
24
25.
26.
27.
28.
29.
30.

31.

32.
33:
34
35.
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SECTION VII. CERTIFICATE OF APPROPRIATENESS

A. The Commission shall prescribe the procedure
for making application for a Certificate of
Appropriateness.

B. The applicant shall have the right to a
preliminary conference, upon applicant's request,
with the Coﬁmission staff and any member of the
Commission who chooses to attend after receiving

a notice thereof, for the purpese of making any

-changes or adjustments to the application which

might be more consistent with the Commission's
standards:

C. The Commission shall hold a public hearing
upon each application for & Certificate of
Appropriateness affecting property under its control
except in those instances where the Commission has
determined that the application for a Certificate

of Appropriateness does not invelve a material change

or that the Commission has determined that the application

complies with the standards adopted by said Commission
in which case the Commissien shall by appropriate

means designate its approval. HNotice of the time

and place of said hearing shall be given by publication
in the form of a legal advertisement appearing in the
official journal of the City of New Orleans or in a
newspaper having general circulation in Orleans Parish,
at least seven (7) days before such hearing, and by the
posting of such notice on or near the main entrance of
any hall or room where the Commission usually meets.
In-addition, notices shall be mailed at least seven (7)
days prior to the date of such public hearing to (1) ali
persons owning property on both sides of the street
within the "block" face in which the property subject to
the application is loecated, and in addition thereto, if

the building is located on a corner, all three other

-7-



36.
37.
38.
39.
40.
41.
42.
43.
44,
45,
46.
47.
48.
49.
50.
51.
5Z.
53.
54,
55.
56.
57.
58.
39,
60.
61.
62.
63.
64.
65.
66.
67.
68.
69.
70.
71.

property owners located on the surrounding corners,
{2) the applicant, (3) the Director, City Planning
Commission of the City of New Orleans, and (&) the
Director, Department of Safety and Permits.

D. Within not more than forty-five (45) days
after the filing of an application, the Commission
shall act upon it, either approving, denying, or
deferring action, giving consideration to the factors
set forth in Section VIII below. Evidence of approval
of the application shall be by Certificate of
Appropriateness issued by the Commission; and what-
ever its decision, notice in writing shall be given
to the applicant, the City Planning Commission, and
the Department of Safety and Permits. The Commission
shall keep a record of éll applications for Certificates
of Appropriateness and of all its actions under this
ordinance or its rules and procedures.

E. HNo permit shall be issued by the Department
of Safety and Permits which affects a site or structure
in any district or a landmark or landmark site without
a Certificate of Appropriateness.

F. The Commission shall have the right to make
such recommendations for changes and modifications as
it may deem to be necessary in order to enable the
applicant to meet with its requirements.

G. Nothing contained in this section shall be
construed as amending or revcking the provisions of the
Comprehensive Zoning Ordinance of the City of New Orleans
{Ordinance 4264 M.C.S5., as amended.)

H. Nothing contained herein shall prevent the
making of any temporary construction, reconstruction,
demolition or pther repairs on a landmark, landmark site,
or building in a district pursuant to the order of any
govermmental agency or court for the purpose of remedying
emergency conditions determined to be dangerous to life,

health, or property.



72. I. Where, by reason of topographical conditions,
73. irregularly shaped lots, or because of unusual
T4. circumstances applicable solely"to the particular
75. applicant, strict enforcement of the provisions of this
76. ordinance would result in serious undue hardship
77. particularly affecting said applicant, then the Commision,
78. in passing:upon his application shall have the power tc
79. vary or modify adherence to this ordinance; provided
80. alwéys that its requirements insure harmony with the
831, general purposes hereof, and wilL:not adversely affect
82. an historic preservation district as a whole or any
83. designated landmark. Guidelines for the application
84. of this subpart shall be developed by the Commission
85, as part of its operational rules and procedures.

1. SECITON VIII. CRITERIA FOR THE ISSUANCE OF

2. CERTIFICATES OF APPROPRIATENESS.

3. The Commission shall adhere to and seek compati-
4. bility of structures in the district in terms of size,
5. texture, scale, and site plan and in so doing, the

6. following guidelines shall be considered by the

7. Commission in passing upon applications for =a

8. Certificate of Appropriateness:

9. A For nmew construction:
10. (1) All new construction shall be wvisually
11. compatible with the buildings and environment with
12. which they are related.

13, (2) The general design, scale, gross volume,
14, arrangement site plan, texture, material and

15. exterior architectural features of new construction
16, shall be im harmony with its surroundings and

17. shall not impair the 'toute ensemble' of the

i8. neighborhood.

19. (3) HNo one architectural style shall be

20. imposed.

21, (4) Quality and excellence in design should
22. be major determinants.



23. B. For exterior alterations:

24, (1) All exterior alterations to a

25. building shall be compatibie with the building

26. . itself and other buildings with whiech it is

27. related, as provided in A (2) above and in

28. applying these standards, the original design of
29, the bﬁilding may be considered.

30. ‘ (2) Exterior alterations shall not affect the
31. architectural character or histoeric gquality of

32. the building.

33. C. For signs:

34, (1)  the scale, and design of any sign

35. should be compatible with the buildings and

36. environment with which it is related.

37. (2) The materials, style, and patterns used
38. in any signh should be compatible with the buildings
39, and environment with which it is related.

4G. D. Demolition:

41. In considering an application for the demclition
42, of a landmark or a building in an historic district, the

43, following shall be considered:

44, (1) The historic or architectural significance
45. of the building.

46, (2) The importance of the building to the
47, 'toute ensemble' of the district.

48. (3) The special character and aesthetic

49, interest that the building adds to the district.
50, (4) The difficulty or impossibility of

51. reproducing such a building because of its design,
52. texture, material, or detail,

53, (5) The future utilization of the site.

54, E. Destruction of z non-conforming use:

535. The reconstruction of buildings legally non-

56. conforming as to use and destroyed by fire, storms, or
57. other Acts of God shall be governed by the provisions

30«



58.
59.
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of the zoning ordinance except that the Commission
shall regulate the exterior design of such builldings.

SECTION IX. LANDMARK POWERS

The Commission shall exercise the following
powers:

A (1) to name or designate a building to-

gethefZWith its accessory building (s) and its

lot of record, or to name or designate vacant
sites not in excess of five (5) acres as
historic and worthy of préservation as a land-
mark within the jurisdiction of the Commission;
(2) Dbuildings and sites not encompassed

by (1) of this subsection may be designated as

landmarks by the Commission, but such determination

shall be ratified by the two-thirds wvote of

the City Council;

B. to recommend appropriate legislation for the
preservation of any building, structure, site,
monument, area, or other landmark which it has so
named or designated; ‘

C. to make application for public and private
funds when appropriate and available;

D. to review applications proposing erection,
alteration, resteoration or moving of any building,
structure, site, monument, area or other landmark which
it has so named or designated, and to issue or deny
Certificates of Appropriateness accordingly;

E. to review all applications for demolition
permits proposing demolition of all or part of any
buildings, structure, monument or other landmark which
it has so named and designated, and to issue Certificates
of Appropriateness or to deny them for one year;

F. to work with the owner of landmark property
throughout the year following a refusal to issue

Certificate of Appropriateness pursuant to an application

-11-
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for a demolition permit, and to seek alternative
economic uses for the landmark property;

G. to renew its denial of-a Certificate of
Appropriateness for demeolition of landmark property
for additional one year periods indefinitely there-
after, following a public hearing each time at which
the owner'of the affected property shall be afforded
an opportunity to appear with counsel and to present
testimony; aﬁd

| H. to prohibit the issuance of building,

exterior remodeling or demolition permits affecting
any property under consideration for landmark
designation, said prohibition to remain in effeect for
the length of time required by the Commission for final
action on the proposed designatiom.

In all instances the Commission shall regulate the
exterior of a2 landmark property.

SECTION X. LANDMARKS DESIGNATION PROCEDURE

A. The following procedure shall be adhered to
in designating any building, structure, site, monument,
or other landmark that is worthy of preservationm;

(1) The Commission shall consider for
landmark designation any property proposed by
motion of any Cormission member and seconded by
two additional Commission members, or by the
owvner of proposed property.

{(2) HNotice of a proposed designation shall
be sent by registered mail to the owner of
property proposed for landmark designation, des-
cribing the property proposed and announcing a
public hearing by the Commission to consider said
designation.

(3) The Commission shall alsoc send notice
of a proposed designation to all city agencies
having previously requested notification of such

proceedings; to the landmark area advisory board

-12-



20.
21.
22,
23.
24,
25,
26.
27.
28.
29.
30.
31,
32.
33.
34.
35.
36.
37.
38.
39.
40.
41.
42.
43,
44
45.
46.
47,
48.
49.
50.
51.
52.
33.
54,

in whose area the proposed landmark is located,
if any exists; and to other parties customarily
informed by the Commission of such proceedings.

(4) The Commission shall also cause notice
of the proposed designation to be published at
least once at least thirty (30) days prior to the
public hearing in the official journal of Orleans
Parish and shall post notice of the hearing in
the plaée where the Commission meets, and in
addition, such notice may be also published in
& newspaper having general circulation in
Orleéns Parish.

(5) The Commission may solicit expert
testimony regarding the historic and architectural
importance of the building, structure, site,
monument, area, or other landmark under consideration
for designation.

(6) The Commission may present testimony
or documentary evidence of its own to establish
a record regarding the historic and architectural
importance of the proposed landmark property.

(7) The Commission shall afford to the
owner of sald property reasonable opportunity
to present testimony or documentary evidence
regarding the historic and architectural importance
of the proposed landmark property.

. (8) The owner of property proposed for
landmark designation shall be afforded the right of

representation by counsel and reasonable opportunity

to cross examine witnesses presented by the Commission.

(9) Any interested party may present testimony
or documentary evidence regarding the proposed land-
mark designation at the public hearing and may
submit to the Commission documentary evidence within

three days after the hearing.

-13-



55.
36,
57.
58.
59.
60.
61l.
62.
63.
64.
65.
66.
67.
68.
69.
70.
71.
72,
73,
74,
75.
76.
77.
78.
79.
80.
81

82.
83.
84.
B5.
86.
87.

(10) Within not more than forty-five (45)
days after a public hearing, the Commission shall
render a final decision regarding the proposed
designation and shall give written notice of its
decision to the owner of the property proposed for
desiggation setting forth the reasons thereof.

'C;l) The Commission shall maintain a record
of all testimony and documentary evidence submitted
to the Commission for consideration of a proposed
landmark designation.

{12) In accord with Séction IX, A (2) of
this Ordinance, the City Council may ratify the
determination of the Commission prior to the
classification of a property, as defined in Section
IX, A (2), as a landmark at any regular or special
meeting of the City Council.

(13) Within thirty (30) days of the date
on which the Commission designates or the City
Council ratifies, as the case may be, any building,
structure, site or menument as a landmark worthy of
preservation, the Commission shall cause to be
filed in the conveyance office of Orleans Parish a
certificate of notification that such property is
designated a landmark, and said certificate of
notification shall be maintained on the public
records until such time as the landmark designation
may be withdrawn by the Commission or the City
Council.

E. At such time as a landmark or landmark site

has been finally established in accordance herewith, the
Commission may cause to be prepared and erected on the
landmark or landmark site & suitable plaque declaring

that such is a landmark or landmark site.

SECTION XI. ADDITIONAL COMMISSION POWERS

The Commission shall have the following additional

powers:

—1ba
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Make periodic reports to the City Council; provide
information to property owners and others involving the
preservation of the district; éﬁggest pertinent
legislation; recommend planning and zoning proposals;
cooperate with other regulatory agencies and civic
organizations and groups interested in historic preservation;
review all épplications for zoning variances, changes
and conditional uses where they affect the district; render
advice with reference to sidewalk construction and repair,
tree planting, street improvementg, and also the renovation,
restorat;on, or construction of publiec buildings; furnish
information and assistance in connection with any
capital improvement program invelving the historic
area; consult with the National Trust for Historic
Preservation and other expert groups; administer such
financial mechanisms as the City Council may establish
for the welfare of the city within a district; and
collect fees subject to City Council approval; appoint
advisory boards from time to time; and promulgate
operational rules and procedures which said rules and
procedures shall be submitted to the City Council for
ratification in order for the Commission to implement
the powers and authority granted to the Commission by
the ordinance.

SECTION XII. DEMOLITION BY NEGLECT

In the event the Commission determines that a
building or landmark is being "demolished by neglect,”
they shall notify the applicant of this preliminary
finding, stating the reasons therefor, and shall give
the applicant thirty (30)days from the date of notice
in which to commence work rectifying the specifics
provided by the Commission. Such notice shall be
accomplished in the following manner:

(1} by certified mailing to the last known

address of applicant; or

-15-
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(2) in the event the procedure outlined

in {1) above is not successful, then such notice

shall be attached to the building or landmark

twice within a week.
Upon applicant's failing to commence work, the Commission
shall notify the applicant in the manner provided above
to appsear a% the next public hearing of the Commission,
The Commission's staff or representative shall present
to the Commission at said public hearing the reasons for
the notice, and applicant shall have the right to present
any rebuttal thereto, If, thereéfter, the Commigsion shall
determine that the building or landmark is being

TE

""demolished by neglect,” and no efforts made to preserve
it, the City may, through the Director of the Department
of Safety and Permits or other appropriate officer of
said department, bring charges against the applicant for
the violation of this ordinance; and the City may

cause such property to be repaired at its expense at
such time as funds are appropriated; and in which event
the City may file an affidavit of the Director of the
Department of Safety and Permits to this effect in the
office of the Recorder of Mortgages for the Parish of
Orleans, which saild notice shall constitute a lien and
privilege against the property.

SECTION XIII. COMMISSION ENFORCEMENT POWERS

Upon request, the Department of Safety and Permits
may aid the Commission in making all necessary inspections
in connection with the enforcement of this ordinance,
and furnish the Commission with copies of
the reports of thelr inspections. Employees of the
Department of Safety and Permits shall have the same right
to inspect premises in connection with the enforcement
of this ordinance as they now have in relation to zoning
and other violations under the jurisdiction of such

department.

-16-
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It shall be the duty of the Commission, through
its Director or other appropriate officer, to send
notices to all persons who may ﬁe in viclation of the
provisions of this ordinance or the rules and procedures
of the Commission and inform them of such violations.
If such a violation has been noted and the owner
informed ofithe viclation, and said wviolation has not
been corrected within ten (10) days, a second notice

shall be sent giving the owner five (5) days within

‘which to comply or demonstrate an intent to comply. If

such second notice has not been complied with, then it
shall be the duty of the Commissicn through its Director

to prosecute or to cause to have prosecuted such violations

of this ordinance in the Municipal Court of the City, or such

other court of competent jurisdiction as may be proper,
either civil or criminzl.

Failure to comply with the provisions of this
ordinance or the rules and procedures of the Commission
shall constitute a viclation hereof and may be punish-
able by a fine of not less than $50.00 nor more than
$100.00 per day for each day that the violation continues;
and if said wvielation continues for more than ten (10)
days, in addition to sald fine, by imprisomment for not
more than sixty (60) days.

The Commission, through its Director or other
appropriate officer, shall have the right to enforce
any violations of this ordinance or the rules and
procedures of this Commission by eivil action for
injunctive relief or other appropriate remedy brought
on in the name of the City of New Orleans.

SECTION XIV. APPEALS

A. Any person or persons aggrieved by any decision,

act, or proceeding of the Commission shall have a right

to apply in writing to the City Council for reversal or

-17-
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modification thereof; and the President of the City
Couneil shall have the right to stay all further action
until the City Council may affiém a decision of the
Comrission by majority vote of all its members. Any
such appeal shall be taken within ten (10) days from

the date of decision; and the City Council may consider
said appealﬁat its next general or special meeting, but
in any event not more than forty-five (45) days there-

after. The City Council has the right to reverse, change,

‘or modify any decision of the Commission only by a

majority vote of all its memebers.

B. Any person or persons aggrieved by any
decision of the City Council affecting said district
shall have the right ot file a civil suit within thirty
{30) days from date of decision in a court of competent
jurisdiction under the usual rules of procedure
governing same with the right to stay orders and injunctive
relief provided the situation warrants it.

SECTION XV. APPLICABILITY OF COMMISSION POWERS

The regulatory powers conferred upon the Commission
shall apply to all private property in the area controlled
by the Commission, including all buildings, structures,
area, sites, and their adjunctes and appurtenances, insofar
as they constitute part of the entirety or 'toute ensemble’
of a district or landmark site; except public and private
wutility facilities located on public and private property,
provided, however, that this exception shall not apply to

electric substations and telephone exchanges. Any

governmental agency, other than the City Council, having a

"responsibility for any building, structure, area, site,

public way and their adjuncts and appurtenances within a
district or landmark site shall seek the advice of the
Commission prior to the initiation of any substantive
change, modification, renovation, restoration, alteration,

construction, or demolition.

-18-
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SECTION XVI. SEVERABILITY CLAUSE

If any provision or item of this ordinance or the
application thereof is held invalid, such invalidity
shall not affect other provisions, items, or applications
of this ordinance which can be given effect without the
invalid provisions, items, or applications and to this
end the proﬁisions of this ordinance are hereby declared
severable.

SECTION XVII. (REPEAL)

This ordinance may be repealed and the Commission

thereby abolished by a majority vote of the City Council.

JUN %

ADOFTED BY THE COUNCIL OF THE CITY OF NEW ORLEANS

.‘\",""'
J—ijjb

=<

FRAYE FRIEDLEH, JRe
VICZ PRESIDENT OF COUNCIL

JUN 241976

Delivered to the Mayor on

Approved: JUL 2 1976

MOON LANDRIEY
MAYOR

Returned by the Mayor

JuL2 W6 . Baum

on

JOSEPH-C. PETERSON,
CLERK OF COURCIL

THE FOREGOING IS CERTIFIED
TO BE A TRUE AND CORRECT. COPY,

JOSEPH C. PETERSON, COUNCIL CLERK
CITY, OF NEW ORLEANS




RESOLUTION
R-84-141
CITY HALL: _ April 19, 1984

BY: COUNCILMEN WAGNER AND GIARRUSSO AND BARTHELEMY

WHEREAS, the burial places of human beings a;'e sacred and for moral and ethical
reasons the Government should protect the integrity of such sites or provide for
treatment of the sites with the dignity and respect which they deserve; and

WHEREAS, burial sites are an important link to our past and the wanton
destruction or disturbance of such historic areas constitutes an irreparable loss of our
heritage; and

WHEREAS, Louisiana and New Orleans presently have inadequate laws addressing
the protection of cemeteries and burial sites; and .

WHEREAS, procedures should be developed to protect and preserve our sacred
burial places and to allow for archaeological and historic research; now, therefore

BE IT RESOLVED BY THE COUNCIL OF THE CITY OF NEW ORLEANS That, the
Department of Safety and Permits, the Department of Law, the Historic District
Landmarks Commission, the Vieux Carre Commission, and the City Planning Commission

are hereby requested to give recommendations to the Council for legislation to protect

and preserve burial sites including but not limited to requirements for archaeclogical
e ————— g+
_"_—'———...nn‘
surveys prior to construction on such sites and requirements for historic research so that

descendents of the deceased may be notified in the event a burial site may be disturbed.
BE IT FURTHER RESOLVED That a report is requested no later than
June 15, 1984,
THE FOREGOING RESOLUTION WAS READ IN FULL, THE ROLL WAS CALLED
ON THE ADOPTION THEF\;.EOF AND RESULTED AS FOLLO‘;IS:
YEAS: Baboviéh, Barthelemy, Boissiere, Giarrusso, Wagner - 5
NAYS: 0
ABSENT: Early (out of town), Singleton (temporarily ebsent) - 2

ND THE RESOLUTION WAS ADOPTED.
AND T U THE FOREGOING 1S CERTIFIED
CRS 84-337 TO BE A TRuc ani SHRECT COPY

LEATRICE S. SIEGEL, Counril ok

i
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LOCAL LAWS
| OF

THE CITY OF NEW YORK

Governing the establishment and regulation of landmarks, Iandmark
sites, interior landmarks, scenic landmmarks and historic districts.

Landmarks Preservation Commission

* Only seven pages of the ordinance are included
here, They provide an example of how some cities
are able to protect archaeological sites without
actually mentioning "archaecology” or 'archaeological
resources" (i.e. by using such terminology as
"landmark sites" or "scenic landmarks).
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LOCAL LAWS
‘ ‘ OF o
THE CITY OF NEW YORK

" A LOCAL LAW
. Section 2004
New York Citv Charter

§ 2004 Larndmarks Preservation Commission. 1. There shall be in the ad-
ministration a landmarks preservation commission consisting of eleven members.
The membership of such commission shall include at least three architects, one
historian qualified in the field, one city planner or landscape architect, and one
realtor. The membership shall include at least one resident of each of the five
boroughs. ’ : ‘ ‘ ,

2. (a) The members of the commission shall be appointed by the mayor for
terms of three years, provided that of those members first taking office, three shall
be appointed for one year, four for two years, and four for three years. Each
member shall serve until the appointment and qualification of his successor. The
tering of members taking office shall commence on the date of their appointment.

{b) Before making any appointment of a member who is required to be an
architect, historian or city planner or landscape architect, the mayor may consult
with the fine arts federation of New York and any other similar organization.
In the event of a vacancy occurring during the term of a member of the com-
mission, the mayor shall make an interitn appointment to fill cut the unexpired term
of such member, and where such member is herein required to have specified
qualifications, such vacancy shall be filled by interim appointment, in the manner
herein prescribed, of a person having such qualifications.

3. The members of the commission, other than the chairman, shall serve with-
out compensation, but shall be reimbursed for expenses necessarily incurred in the
performance of their duties. SR :

4, The mayor shall designate one of the members of the commission to be

chairman and one to be vice-chairman. The chairman and vice-chairman shall

serve as sucl, unti‘l a SUCCEesSOr Or SUCCESSOrs are designated. The commission shall
appoint an executive director who shall devote full time to his duties. The com-
mission shall submit an annual report on its activities to the mayor.

5. The commission may employ technical experts and such other employees
as may be required to perform its duties, within the appropriations therefor.

6. The commission shall have such powers and duties as shall be prescribed
by law with respect to the establishment and regulation of landmarks, portions of
landmarks, landmark sites, interior landmarks, scenic landmarks and historic dis-
tricts. [ e St - S . H :

© CHAPTER 8-A_—ADMINISTRATIVE CODE - :
PRESERVATION OF LANDMARKS AND HISTORIC DISTRICTS

§205-1.0 Purpose and declaration of public policy.—a. The council finds that
many improvements, as herein defined, and landscape features, as herein defined,
having a special character or a special historical or aesthetic interest or value and
many improvements representing the finest architectural products of distinct periods
in the history of the city, have been uprooted, notwithstanding the feasibility of
preserving and continuing the use of. such improvements and landscape features,
and without adequate consideration of the irreplaceable loss to the people of the

city of the aesthetic, cultural and historic values represented by such improvements
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and landscape features. In addition distinct areas may be similarly uprooted or
may have their distinctiveness destroyed, although the preservation thereof may be
both feasible and desirable, It is the sense of the council that the standing of this
city as a world-wide tourist center and world capital of business, culture and gov-
ernment cannot be maintained or erhanced by disregarding the historical and archi-
tectural heritage of the city and by countenancing the destruction of such cultural
assets. : : ' ' )

b. It is hereby declared as a matter of public policy that the protection, en-
hancement, perpetuation and use of improvements and landscape features of special
character or special historical or aesthetic interest or value is a public necessity
and is required in the interest of the health, prosperity, safety and welfare of the
people. The purpose of this chapter is to (a) effect and accomplish the protection,
enhancement and perpetuation of such improvements and landscape features and
of districts which represent or reflect elements of the city’s cultural, social, eco-
nomic, political and architectural history; (b) safeguard the city's historic, aesthetic
and cultural heritage, as embodied and reflected in such improvements, landscape
features and districts; (c) stabilize and improve property values in such districts;
(d) foster civic pride in the beauty and noble accomplishments of the past; (e)
protect and enhance the city’s attractions to tourists and visitors and the support
and stimulus to business and industry thereby provided; (f) strengthen the economy
of the city; and {g) promote the use of historic districts, landmarks, interior land-
n}arks and scenic landmarks for the education, pleasure and welfare of the people
of the city. ’ . o

§207-1.0 Definitions.—As used in this chapter, the following terms shall mean
and include: e .

a. "Alteration”. Any of the acts defined as an alteration by the building code
of the city. . . -

b. “Appropriate protective interest”. Any right or interest in or title to an
improvement parcel or any part thereof, including, but not limited to, fee title and
scenic or other easements, the acquisition of which by the city is determined by the
commission to be necessary and appropriate for the effectuation of the purpose of
this chapter, - : :

c. “Capable of earning a reasonable return”. Having the capacity, under rea-
sonably efficient and prudent management, of earning a reasonable return. For the

purposes of this chapter, the net annual return, as defined in subparagraph (a) of ~

paragraph three of subdivision v of this section, yielded by an improvement parcel
during the test year, as defined in subparagraph (b) of such paragraph, shall be
presumed to be the earning capacity of such improvement parcel, in the absence of
substantial grounds for a contrary determination by the commission. .

d. “City-aided project”. Any physical betterment of real property, which:

(1) may not be constructed or effected without the approval of one or
more officers or agencies of the city; and

(2) upon completion, will be owned in whole or in part by any person
other than the city; and R :

(3) s planned to be constructed or effected, in whole or in part, with any

form of aid furnished by the city (other than under this chapter), including,
but not limited to, any loan, grant, subsidy or other mode of financial assist-
ance, exercise of the city’'s powers of eminent domain, contribution of city
property, or the granting of tax exemption or tax abatement; and

(4) will involve the construction, reconstruction, alteration or demolition
of any improvement in a historic district or of a landmark, .., Coe

ce, "Commission”. The landmarks presérvation commission.:

f. “Day”. Any day other than a Saturday, Sunday or legal holiday; provided,
however, that for the purposes of subdivision d of section 207-16.0 of this chapter,
the term “day” shall mean every day in the week, - o o

g. “Exterior architectural feature”. ‘The architectural style,' design, .general
arrangement and- components of all of the outer surfaces of an improvement, as

e - o T
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distinguished from the interior surfaces enclosed by said exterior surfaces, includ-
ing, but not limited to, the kind, color and texture of the building material and the
type and style of all windows, doors, lights, s:gns and other fixtures appurtenant
to such improvement, )
h, “Historic district”. Any area which:
. ,2(1) contains improvements which:
S {a) have a special character or special historical or aesthetic interest
=, or value; and
: (b) represent one or more periods or styles of architecture typical of
one or more eras in the history of the city; and

(¢} cause such area, by reason of such factors, to constltute a distinct.

section of the city; and

(2) has been designated as a historic district pursuant to the provisions

of this chapter.

i. “Improvement”., Any building, structure, place, work of art or other object

constituting a physical betterment of real property, or any part of such betterment.

i. “Improvement parcel". The unit of real property which (1) includes a
physical betterment constituting an improvement and the land embracing the site
thereof, and (2) is treated as a single entlty for the purpose ol levying real estate
taxes; prowded however, that the term “improvement parcel” said also include any
ummproved area of land which is treated as a single entity for such tax purposes.

k. “Interior”. The visible surfaces of the interior of an improvement.

I. “Interior architectural feature™. "The architectural style, design, general
arrangement and components of an 1nter10r, including but not limited to, the kind,
color and texture of the building material and the type and style of all windows,
doors, lights, signs and other fixtures appurtenant to such interior.

m. “Interior landmark”. An interior, or part thereof, any part of which is
thirty years old or older, and which is customarily open or accessible to the public,
or to which the public is customarily invited, and which has a special historical or
aesthetic interest or value as part of the development heritage or cultural char-
acteristics of the city, state or nation and which has been designated as an interior
landmark putsuant to the provisions of this. chapter,

n. “Landmark”. Any improvement, any part of which is thirty years old or
older, which has a special character or special historical or aestiietic interest or
wvalue as part of the development, heritage or cultural characteristics of the city,
state or nation and which has been designated as a landmark pursuant to the pro-
visions of this chapter.

o. “Landmark site”. An improvement parcel or part thereof on which is situ-
ated a landmark and any abuiting improvement parcel or part thereof used as and
constituting part of the premises on which the landmark is situated, and which has
been designated as a landmark site pursuant to the provisions of this chapter.

p. “Landscape feature”. Any grade, body of water, stream, rock, plant, shrub,
tree, path, walkway, road, plaza fountain, sculpture or other form :of natural or
artificial landscaping,

q. “Minor work”, Any change in, addition to or removal irom the parts, ele-

ments or materials comprising an improvement including, but not limited to, the .

exterior architectural features or interior architectural features thereof and, subject
to and as prescribed by regulations of the commission if and when promulgated
pursuant to section 207-18.0 of this chapter the surfacing, resurfacing, painting,
renovating, restoring, or rehabilitating of the exterior architectural features or in-
terior architectural features or the treating of the same in any manner that mate-
rially alters their appearance, where such change, addition or removal does not

constitute ordinary repairs and maintenance and is of such nature that it may be

lawfully effected without a permit from the department of buiidmgs
r. “Ordinary repairs and maintenance”. Any: ' :
(1) work done on any improvement; or

{2} replacement of any part of an improvement; for which a permit issued
by the department of buildings is not required by law, where the purpose and

e
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effect of such work or replacement is to correct any deterioration or decay of
or damage to such improvement or any part thereof and to restore same, as
nearly as mtay be practicable, to its condition prior to the occurrence of such
deterioration, decay or damage.

s. "Owner”, Any person or persons having such right to, title to or interest
in any improvement so as to be legally entitled upon obtaining the required permits
and approvals from the city agencies having jurisdiction over building construction,
to perform with respect to such property any demolition, construction, reconstruc-
tion, alteration or other work as to which such person seeks the authorization or
approval of the commission pursuant to section 207-8.0 of this chapter. :

t. “Person in charge”. The person or persons possessed of the frechold of an
xmprovement or lmprovement parcel or a Iesser estate therein, a mortgagee or
vendee in possession, assignee of rents, receiver, executor, trustee, lessce, agent or
any other person directly or indirectly in control of an improvement or unprove-
ment parcel.

u. “Protected architectural feature”, Any extetior architectural feature of a
landmark or any interior architectural feature of an interior landmark.

v. “Reasonable return”. (1) A net annual return of 51x per centum of the
valuation of an improvement parcel. i

(2) Such valuation shall be the current assessed va!uatlon established by the
City, which is in effect at the time of the filing of the request for a certificate of
appropriateness; provided that:

{a) The commission may make a determination that the valuatmn of the
improvement parcel is an amount different from such assessed valuation where
there has been a reduction in the assessed valuation for the year next preceding
the effective date of the current assessed valuation m effect at the timme of the
filing of such reguest; and

(b} The cuimmission may make a determination that the value of the im-
provement parcel is an amount different from the assessed valuation where
there has been a bona fide sale of such parcel within the period between March
fifteenth, nineteen hundred fifty-eight, and the time of the filing of such request,
as the result of a transaction at arms' length, on normal financing terms, at a
readily ascertainable price, and unaffected by special circumstances such as, but
not limited to, a forced sale, exchange of property, package deal, wash sale
or sale to a cooperative. In determining whether a sale was on normal financ-.
}ng terms, the commission shall give' due consideration .to the following
actors: )

(1) The ratio of the cash payment received by the seller to (a) the’
sales price of the 1mprovement parcel and (b) the annual gross income
from such parcel;

(2) The total amount of the outstanding mortgages which are liens
‘agaiust the improvement parcel (mcludmg purchase money mortgages) as
compared with the assessed vaiuation of such parcel: .

(3) The ratio of the sales price to the annual gross income of the
improvement parcel, with consideration given, where the improvement is
subject to residential rent control, to the total amount of rent adjustments
previously granted, exclusive of rent adjustments because of changes in
dwelling space, services, furniture, furnishings or equipment, major capital
improvements, or substantial rehabilitation; :

(4) The presence of deferred amortization in purchase money mort-
gages, or the assignment of such mortgages at a discount; ‘

(5) Any other facts and _circumstances surrounding such sale which,
in the judgment of the commlssmn, may have a bearmg upon the queshon
of financing; and . . T L

(3) For the purposes of- this subdnusson v

{a) Net annual return shall be the amount by which the earned income
yielded by the improvement parcel during a test year exceeds the operating
expenses of such parcel during such year, excluding mortgage. interest and
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amortization, and excluding allowances for obsolescence and reserves, but in-
cluding an allowance for depreciation of two per centum of the assessed value
of the improvement, exclusive of the land, or the amount shown for deprecia-
tion of the immprovement in the latest required federal income tax return, which-
ever is lower; provided, however, that no allowance for depreciation of the
improvement shalI be included where the improvement has been fully depre-
ciated for federal income tax purposes or on the books of the owner; and

{b) Test year shall be (1) the most recent full calendar year, or (2} the
owner's most recent fiscal year, or (3) aily twelve consecutive months ending
not more than ninety days prior to the filing {a) of the request for a certificate,
ot (b) of an application for a renewal of tax benefits pursuant to the provisions
of section 207-8.0 of this chapter, as the case may be.

w. “Scenic landmark”. Any landscape feature or aggregate of landscape fea-
tures, any part of which is thirty years or older, which has or have a special char-
acter or special historical or aesthetic interest or value as part of the development,
heritage or cultural characteristics of the city, state or nation and which has been
designated a scenic Jandmark pursuant to the provisions of this chapter. ’

£ 207-2.0 Establishment of - landmarks, landmark sites, interior landmarks,
scenic landmarks and historic districts.—a. For the purpose of effecting and fur-
thering the proteetmn, preservat:on enhancement, perpetuation and use of Iand—
marks, intertor landmarks, scenic landmarks and h:storxc districts, the comrmssxon
shall have power, after a public hearing:

(1) to designate, and as herein provided in subdivision j in order to effec-
tuate the purposes of this chapter, to make supplementa! desngnations as addi-
tions to, a list of landmarks which are identified by a description settmg forth

- the general characteristics and location thereof;

{2) to designate and, in order to effectuate the purposes of this chapter,
to make supplementa[ designations as additions to, a list of interior landmarks,
not including interiors utilized as places of religious worship, which are iden-
tified by a description setting forth the general characteristics and locatmn
thereof;

(3) to designate and, in order to effectuate the purposes of this chapter,
to make supplemental designations as additions to, a list of scenic landmarks,
located on property owned by the city, which are identified by a description
setting forth the general characteristics and location thereof; and |

(4) to designate historic districts and 'the location and boundaries thereof
and in order to effectuate the purposes of this chapter, to designate changes
int such locations and boundaries and des:gnate addmonal histonc dlstncts anc!
the locatmn and boundaries thereof . . R

" b. Tt shall he the duty of the mmrmss;on, after a pubhc hearmg. to deé:gnate
a landmark site for each landmark and to designate the’ location and boundaﬂes of
such site.

¢. The commission shall have power, after a public hearing, to amend any
designation made pursuant to the provxsxons of such subdwxslons .8, and b of this
section.

d. The commission may, after a publ;c hearing, whether at the time 1t des:g—
nates a scenic landmark or at any time thereafter, specify the nature of any con-
struction, reconstruction, alteratlon or demolition of any landscape feature which
may be performed on such scenic landmark without prior issuance of a report
pursuant to subdivision ¢ of section 207-17.0. The commission shall have the power,
after a public hearmg, to amend any spec:ﬁcat;on made pursuant {o the prows:ons
of this subdivision d.

e. Subject to the provisions of subdivisions g and h of this section, any des:g-
nation or amendment of a designation made by the comnnssmn pursuant to the
provisions of subdivisions a, b and c of this section shall be in full force and eﬁect
irom and after the date of the adoption thereof by the commission. -

f. Within five days after making any such designation or amendment thereof,
the.commission shall file a copy of same with the secretary of the board of esti-
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mate and with the department of buildings, the city planning commission, the board
of standards and appeals, the fire department and the health services administration.

(1) The sccretary of the board of estimate, within five days after the filing
of such copy with such secretary, shall refer such designation or amendment thereof
to the city planning commission, which, within thirty days after such referral, shall
submit to such board a report with respect to the relation of such designation or
amendment thereof to the master plan, the zoning resolution, projected public im-
provements and any plans for the renewal of the area involved.

(2) Such board may modify or disapprove such designation or amendment
thercof within ninety days after a copy thereof is filed with the secretary of the
board. If the board shall disapprove such designation or amendment thereof, it
shall cease to be in effect on the date of such action by the board. If the board
shall modify such desighation or amendment thereof, such modification shall be
in effect on and after the date of the adoption thereof by the board.

h. {I) The commission shall have power, after a public hearing, to adopt a
resolution proposing rescission, in whole or in part, of any designation or amend-
ment or modification thereof mentioned in the preceding subdivisions of this sec-
tion. Within five days after adopting any such resolution, the commission shall
file 2 copy thereof with the secretary of the board of estimate, who shali, within
five days after such filing, refer such resolution to the city planning commission.

{2) Within thirty days after such referral, the city planning commission shall
submit to such board a report with respect to the relation of such proposed rescis-
sion to the master plan, the zoning resolution, projected public improvements and
any plans for the renewal of the area involved.

(3) Such board may approve, disapprove or modify such proposed rescission
within ninety days after a copy of the resolutmn proposmg same is filed with the
secretary of the board. If such proposed rescission is approved or modified by the
board, such rescission or modification thereof shall take effect on the date of such
action by the board. If such proposed rescission is disapproved by the board, or
isffnot acted on by the hoard within such period of ninety days, it shall not take
effect.

i. The commission may at any time make recommendations to the city plan-
ning commission with respect to amendments of the provisions of the zoning resolu-
tion applicable to improvements in historic districts.

i. AH designations and supplemental designations of landmarks, landmark
sites, interior landmarks, scenic landmarks and historic districts made pursuant to
paragraph a shall be made pursuant to notices of public hearings given, as pro-
vided in § 207-12.0.

k. Upon its designation of any improvement parcel as a landmark and of any
landmark site, interior landmark, scenic landmark or historic district or any amend-
ment of any such designation or rescission thereof the commission shall cause to
be recorded in the office of the register of the city of New York in the county in
which such landmark, interior landmark, scenfc landmark or district lies, or in the
case of landmarks, interior landmarks, scenic landmarks and districts in the borough
and county of Richmond in the office of the clerk of said county of Richmond, a
notice of such designation, amendment or rescission describing the property affected
by, in the case of the county of Richmond, its land map block number or numbers
and its tax map, block and lot number or numbers and in the case of all other
counties, by its land map block and lot number or numbers. ’

§ 207-3.0 Scope of commission’s powers.—a. Nothing contained in this chapter
shall be construed as authorizing the commission, in acting with respect to any
historic district or improvement therein, or in adopting regulations in relation
thereto, to regulate or limit the height and bulk of buildings, to regulate and de-
termine the area of yards, courts and other open spaces, to regulate density of
population or to regulate and restrict the locations of trades and industries or loca-
tion of buildings designed for specific uses or to create districts for any such
purpose.

b, Except as provided in subdivision a of this section, the commission may, in
exercising or performing its powers, duties or functions under this chapter with
respect to anv improvement in a historic district or on a landmark site or contain-
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ing an interior landmark, or any landscape feature of a scemic landmark, apply or
impose, with respect to the construction, reconstruction, alteration, demolition or
use of such improvement, or landscape feature or the performance of minor work
thiercon, regulations, limitations, determinations or conditions which are more re-
strictive than those prescribed or made by or pursuant to oiher prov:smns of Iaw
applicallle to such activities, work or use.

§ 207-40 Regulation of construction, reconstruction, alterations and demohhon,
a. (1} Except as otherwise prov:ded in paragraph two of this subdivision a, it
shall be unlawful for any person in charge of a landmark site or an improvement
parcel or portion thereof located in an historic district of any part of an lmprove—
ment containing an interior landmark, to alter, recoustruct or demolish any im-
provement constituting a part of such sile or constltutmg a part of such pal‘cel
and located within such district or containing an interior landmark, or to construct
any improvement upon land embraced within such site or such parcel and Jocated
within such district, or to cause or permit any such work to be performed on such
improvement or land, wnless the commission has previously issued a certificale of
no effect on protected architectural features, a certificate of appropriatencss or a
notice to proceed authorizing such work, and it shall be unlawful for any other
person to perform such work or cause same to be performed, unless such celtif—
cate or notice has been previously 1ssued.

(2) The provisions of paragraph one of this subdivision a shall not apply to
any improvement mentioned in subdivision a of section 207-17.0 of this chapter,
or to any city-aided project, or in cases subject to the provisions of section 2.07-11.0
of this chapter.

(3) It shall be unlawful for the person in charge of any improvement or land
mentioned in paragraph one of this subdivision a to maintain same or cause or
permlt same to be maintained in the condition created by any work done n v1ola~
tion of the provisions of such paragraplz one.

b. (1) Except in the case of any tmprovement nientioned in subdivision a
of section 207-17.0 of this chapter and except in the case of a mty-alded project,
no application shall be approved and no permit or amended permit for the con-
struction, reconstruction, alteration or demolition of any improvement located or
to be located on a landmark site or in an hisloric district or containing an interfor
lanidmark shall be issued by the department of buildings, and uo application shall
be approved and no special permit or amended special permit for such coustruction,
reconstruction or alteration, where required by artlcle seven of the zoning resolu-
tion, shall be granted by the city planning commission or the board of standards
and appeals, until the commission shall have issued either a certificate of no eflect
on protected architectural features, a certificate of appropriatencss or a notice to
proceed pursuant to the provisions of this chapter as an authorization for such work.

c. (1) A copy of every application or amended application for a permit to
construct, reconstruct, alter or demolish any improvement located or to he located
on a landmark site or in an historic district or containing an interior landmark shall,
at the time of the submission of the orlgmal thereof to the department of bmidmgs,
be filed by the applicant with the commission, A copy of every application, under
article scven of the zoning resolution, for a special permit for any work which iu-
cludes the construction, reconstruction ot alteration of any such improvement shall,
at the time of the snbmisqion of such application or amended application of the
city planning commission or the board of staudar(is and appeals, as the case may
be, be filed with the commission.

(2) Every such copy of an application or amended application filed with the
commission shall include plans and specifications for the work involved, or such
other statement of the proposed work as would be acceptable by the department of
buildings pursuant to the building code. The applicant shall furnish the commis-
sion with such other information relating - to such application as the connmssuon
may {rom time to time require.

(3) Together with the copies of such application, or amended application every
such applicant shall file with the commission, a request for a certificate of no effect
on protected architectural features or a certificate of appropnateness m relat;on to
the proposed work specified in such zpplication. - o on




Oklahoma City, Oklahoma

DIVISION IV SPECIAL REGULATIONS
SECTION 4100 GENERAL FPROVISIONS

This DIVISION establishes specific regulations which have
limited application within the City of Oklahoma City in order to
assure additional consideration for areas of special interest or
value.

4100.1 Intent and Purpose
The purposes of this DIVISION are to:

A. Provide a framework for enabling legislation to aid in the
creation of special regulations.

B. Provide a categorization of all special regulations which
may be adopted as a result of the enabling legislation
provided herein.

C. Provide guidelines for the application of all special
regulations created to assure conformity with the objectives
of good planning and zoning practice.

~4100.2  Application

Special Regulations may be adopted within the DIVISION and
applied to designated areas of the City when the Planning
Commission and City Council find conditions or purposes within
said areas that merit special consideration in order to protect
the health, safety, and general welfare. .

4100.3  Special Regulations Established

The following Special Requlations are hereby established. Any
special district adopted as a result of authorization by way of
these regulations shall be codified in chronological order
immediately following the enabling section in the DIVISION.

Section Special Area Regulations

4200 Historical Preservation and
Landmark Ordinance

4300 Urban Conservation District

4400 Airport Zoning Ordinance

4100.4 Mogification to Special Regulations

Modifications or changes to the regulations gpecified within the
Special Regulations shall be subject to the provisions of the
Zoning Ordinance amendment procedure contained in DIVISION VII.

Contact: Community Development
200 N. walker
Oklahoma City, Okla 73102
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SECTION 4200

4200.1

The City of Oklahoma City hereby declares that the historical,
architectural, cultural, and aesthetic features of the City
represent some of the finest and most valuable resources of the
City, and such resources are the embodiment of the heritage of
the people of Oklahoma City. Therefore, it is hereby declared
that the purpose of this ordinance, to be known as the
giﬁ:orical Preservation and Landmark Ordinance, shall be as
ollows:

A.

I.

To promote the creation of historic districts and landmarks
for the educational, cultural, economic and general welfare
of the public through the preservation, protection, and
requlation of buildings, sites, monuments, structures, angd
areas of historic interest or importance within the City of
Oklahoma City.

To safeguard the heritage of the City by preserving and
requlating historic landmarks and districts which reflect
elements of its cultural, socxal, political and
architectural history.

To preserve and enhance the envuonmental quahty of
neighborhoods;

To strengthen the City's economic base by the stimulation of
conservation and reuse;

To establish and preserve property values;
To foster economic Gevelopment;

To insure the harmonious, orderly and efficient growth and
development of the municipality;

To promote the use of historical landmarks and districts for
the culture, prosperity, education and welfare of the people
of the City and visitors to the City.

To establish a preservation plan to accomplish the goal of
this Ordinance.
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4200.2
4200.2

Definiti
As used in this DIVISION:

A.

B.

c.

D.

E.

F.

Historic gistrict shall mean a geographically definable ares
with a concentration or linkage of significant sites,
buildings, structures or monuments that are unified
historically, architecturally or archeclogically.

langmark shall mean an individual structure, building, site,
or monument which contributes to the historical,
architectural or archeological heritage of the City of
Oklahoma City.

Bistorical resoprces shall mean sites, districts,

structures, buildings, or monuments that represent facets of
history in the locality, state or nation; places where
significant historical or unusual events occurred; places
associated with a personality or group important to the

wstl
Architectural resources ghall mean districts, structures,

buildings, monuments, sites, and landscaping that possess
Jocal interest or artistic merit, or which are particularly
representative of their class or period, or represent
achievements in architecture, engineering technology, design
or scientific research and development.

Archeological. resources shall mean areas or locations
occupied as residences or utilized by humans (historic or
prehistoric) for a sufficient length of time to construct
features or deposit artifacts, which may remain in greater
or lesser degrees of preservation and order and which may
lend to the increase of knowledge of man about his own
development.

aracterjsti )gical reso
shall mean the artifacts present, the information to be
gathered, or the potential for revealing hitherte unknown,
or unclear details of a culture, period or structure.

e
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H.

Lertificate of Appropriateness shall mean the official
document issued by the Historical Preservation and Landmark
Commission approving any application for permission to
construct, erect, demolish, relocate, reconstruct, restore

or alter any structure designated by the authority of this

Ordinance.

Preservation shall mean the adaptive use, conservation,
protection, reconstruction, restoration, rehabilitation, or
stabilization of sites, buildings, districts, structures, or
monuments significant to the heritage of the people of
Oklahoma City.

(1) Adapiive pse shall mean the restrained alteration of a
historical or architectural resource to accommodate
uses for which the rescurce was not originally
constructed, but in such & way &o as to maintain the
general historical and architectural character.

(2) Conservation shall mean the sustained use and
appearance of a resource essentially in its existing
state.

(3} Protection shall mean the security of a resource as it
exists through the establishment of the mechanisms of
this Ordinance.

(4) Reconstruction shall mean the process of recreating or
reproducing by new construction all or part of the form
and detail of a vanished resource as it appeared at a
specified period in time.

(5) Rehabilitation shall mean the process of returning a
historical or architectural resource to a state of
efficiency or socundness by repair or alteration
designed to encourage its continued use but without
noticeably changing the exterior appearance of the
resource.

(6) Restoration shall mean the process of accurately
recovering all or part of the form and detail of a
resource and its setting as it appeared at a particular
period of time by means of the removal of later work
and the replacement of missing earlier work.

arry
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1.

N

Stabilization shall mean the process of applying
measures designed to halt deterioration and to

establish the structural stability of an unsafe or
deteriorated resource while maintaining the essential
form as it presently exists without noticeably changing
the exterior appearance of the resource.

Significant characteristics of historical and archi
Iespurces shall mean those characteristics which are
important to or expressive of the historical, architectural
or cultural quality and integrity of the resource ang its
setting and which include, but are not limited to building
material, detail, height, mass, propertion, rhythm, scale,
setback, setting, shape, street accessories, and
workmanship.

(1) Building materials shall mean the physical

2)

(3)

(4)

(5)

(6)

characteristics which create the aesthetic and
structural appearance of the resource, including but
not limited to, a consideration of the texture and
style of the components and their combinations, such as
brick, stone, shingle, wood, concrete or stucco.

Detail shall mean architectural aspects which, due to
particular treatment, draw attention to certain parts

or features of a structure.

Height shall mean the vertical dimension of a given
structure, building or momument.

Proportion shall mean the relative physical sizes
within and between buildings and building components.

Rhytbhm shall mean a regular pattern of shapes
including, but not limited to, windows, doors,
projections, and heights, within a building, structure,
monument, or group of same.

Scale shall mean the harmonious proportion of parts of
a building, structure, or monument to one another and
to the human figure.
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7

&

(9

(10)

Setting shxzll mean the surrounding buildings,
structures, or monuments or landscaping which provide
visual aesthetic, or auditory quality of the historic
or architectural resources.

Shape shall mean the physical configuration of
structures of buildings, or monuments and their
component parts including, but not limited to, roofs,

~doors, windows, and facades.

ies shall mean those sidewalks or street
fixtures which provide cleanliness, comfort, direction
or safety and are compatible in design to their
surroundings, and include, but are not limited to,
trash receptacles, benches, signs, lights, hydrants,
and landscaping, including but not limited to trees,
shrubbery and planters.

i ir shall mean any work for
which a building permit or any other City permit or
certificate is not required and where the purpose of
such work is stabilization, and further, where such

work will not noticeably change the exterior appearance

(11

(12)

of the resource. Any work not satisfying all of the
above requirements shall not be considered ordinary
maintenance and repair, nor shall the construction or
enlargement of a driveway or parking area be considered
ordinary maintenance and repair.

Commisesion shall mean Historical Preservation and
Landmark Commission of the City of Oklahoma City.

Structure shall mean anything constructed or erected,
the use of which requires permanent location on the
ground or which is attached to something having a
permanent location on the ground and includes, but is
not limited to, buildings, fences, walls, driveways,
sidewalks, and parking areas.

2l

- e
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‘A

B.

Creation. There is hereby created the Historical
Preservation and Landmark Commission of The City of Oklahoma
City. Its members shall be appointed by the Mayor with the
approval of the City Council except as to the member to be
elected by the Planning Commission. Such Commigsion shall
be composed as follows, all of whom shall be residents of
Oklahoma City: ,

(1) One member shall be a registered architect;
(2} One member shall be a licensed real estate broker:
{(3) One member shall be a historian;

(4) One member shall be a City Planner or a l'andscape
architect;

{5) One menber shall be an attofney;

(6) Four members shall be residents of Oklahoma City with
knowledge of or interest in historical preservation;

(7) One member of the Planning Commission who shall be
elected by the Planning Commission

All members of the Commission shall serve without
compensation.

ip. The term of each Commission member
shall be for three (3) years or until his or her successor
takes office. Members may be appointed to £fill the
remainder of vacant terms. It is intended that the
Historical Preservation and Landmark Commission shall be the
successor to ‘the formerly existing Historical Preservation
Commission. Therefore, all members of the Historical
Preservation Commission gerving on the date of the final
enactment of this Ordinance shall automatically assume
similar positions as members of the Bistorical Preservation
and landmark Commission and the Chairman shall fulfill the
same terms which he would have been served as (‘haxrrran of
the Historical Preservation Commission.
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C. Removal of Memhers. Members of the Commission may be
removed by the Mayor for cause upon the £iling of written
charges and after a public hearing before the City Council
for insufficiency, neglect of duty or malfeasance.

D. i ion. The Commission shall be
empowered to adopt rules for the conduct of its business.
The Commission shall elect a Chairman who shall serve for
one (1) year and who shall be eligible for re-election. All
meetings of the Commission shall be open to the public. Any
person, or his duly appeinted representative, shall be
entitled to appeap and be heard on any matter before the
Commission. The Commission shall keep a record of its
proceedings, a copy of which shall be filed for public view
in the Office of the City Clerk. A quorum shall consist of
five (5) members of the Conmission unless there is a vacancy
in the membership, in which case it shall be a majority of
the active members and action taken at any meeting shall
require the affirmative vote of a majority of the voting
members of the Cormmission. The Director of Community
Development or the designated representative of such
Director shall act as secretary of the Commission and shall
attend and keep the minutes of all meetings. He or she
shall act in an advisory capacity only and may participate ]
in the Commission's discussions but shall have no vote. The .
Community Development Department shall assist the Commission .
in discharging its duties. :

El i i i -
Unless otherwise specified in this Article, the duties of

the Historical Preservation and Landmark Commission shall be
as follows:

(1) Prepare or cause to be prepared a comprehensive
inventory of historical, architectural, and
archeclogical resources within the City.

(2) Prepare or cause to be prepared a general historical
preservation plan to be ‘incorporated within the

conprehensive plan,

B R et e e i
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Historical F ' 3 Tandmark Comuissi

(3)
(4)
(5)

N (6)

7))

(8)

@

(10)

(11)

(12)

~actions upon historical, architectural and

Prepare findings of fact relating to the recormendation
for designation of historical, architectural ang
archeclogical resources.

Prepare findings of fact pursuant to action taken by
the Commission relating to Certificates of
Aporopriateness. '

Make recommendations to the Council concerning the
acquisition of development rights, facade easements and
the development of historical preservation plans.

Make recommendations to the Council concerning grants
fram federal and state agencies, private groups and
individuals and the utilization of budgetary
appropriations to promote the preservation of historic,
architectural, or archeological resources; and, when so
directed by Council, the Commission may oversee
historical projects or programs.

Recommend to the Council the need for employing staff
and making contracts with technical experts for the
furtherance of the Commission's work.

Promulgate rules governing the meetings of the
Cammission and the standards for materials presented to
the Commission. '

Increase public awareness of the value of historic,
architectural or archeological resources by developing
and participating in public information programs and by
recommending the update of the preservation program,
and by the giving of advice to owners or residents of
such resources as to the problems and techniques of
preservation work; and further, by placing monuments
and markers at historical sites as chosen by the
Cammission,

Reep minutes and records of all meetings and
proceedings including voting records, attendance,
resolutions, findings of facts, determinations and
decisions.

Make recommendations to the Council and/or Planning
Commission regarding historic designations,
Certificates of Appropriateness, and amendment and
enforcement of this Ordinance and the Oklahoma City
Code.

Comment and make recommendations concerning actions
undertaken by other City agencies or actions of other
governmental units with respect to the effect of such
archeological resources.

Iv-9
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(13) Investigate complaints, conduct hearings and recommend

(14)

(15)

the commencement of actions to enforce the provisions
of this Article,

Conduct a periodic review of the status of designated
landmarks and historic districts and provide pericdic
reports on the findings of said review, along with any
resolutions for action as considered appropriate, to
the Council.

Any other functions imposed by this Ordinance or which
may be specified by the City Council.

F. Mediation Hearings.

(1)

(2)

(2)

(4)
(5)

(6)

Citizens may file with the Secretary of the Commission
formal written conplaints concerning alleged violations
of this Ordinance.

Upon receipt by the Commission of such a written
complaint charging any property owner, resident or
occupant of a historical preservation district or a
historical landmark district with violation of any
provision of this Ordinance, the Commission may
schedule a mediation hearing to consider such

complaint.

The Secretary of the Commission ghall promptly notify
the complainant and the person or persons alleged to
have committed the violation by registered or certified
mail, return-receipt requested, of the time and place
of the hearing and the nature of the complaint, and
invite the parties to appear and to be heard.

Attendance at such hearing shall be voluntary.

Such hearing shall be held for the purpose of mediating
the dispute which is the subject of the filed complaint
and for the further purpose of fostering compliance
with this Ordinance.

Nothing in this section shall be construed sc as to
require any person, including officers and employees of
this City, to delay the filing of any complaint,
information or other charging instrument or to delay
the filing of any complaint, information or other
charging instrument, or to delay the prosecution of any
action in law or equity., until the Historical
Preservation and Landmark Commission shall have
considered a matter at a mediation hearing.
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A,

B.

C.

T TERRT SN U T SN s b T e e g

Lreation. There is hereby created the "BL" Historical
Landmark Zoning District.

General Provisions and Description. The “"HL® Historical
Landmark District and ite regulations may be applied to
property located in any other zoning district, whether
residential, commercial, industrial or agricultural, in
accordance with the provisions of the Historical
Preservation and Landmark Ordinance. The “"HL" Historical
Landmark District is intended to be an overlay zoning
district and the regulations imposed by such district shall
be in addition to the regulations of the underlying zoning
district applicable to the subject parcel. All provisions
of the Historical Preservation and Landmark Ordinance,
including the definitions contained therein, but not
including the Regulations of the ®"HP" Historical

- Preservation District, shall be applicable to this District.

District Identification. Tracts, buildings or sites
designated by the City Council as being within the "HL"
Historical Landmark Distriect shall be identified on the
Official Zoning Map of the City and in other official
writings by the suffix "HL".

Ristrict Regulations. The following regulations shall be
applicable to the "BL"™ Historical Landmark District and
shall control the use of all properties within such
district, to—wit.

(1) The erection, moving, demclition, reconstruction,
restoration, or alteration of any structure is
prohibited unless a Certificate of Appropriateness is
granted by the Oklahoma City Historical Preservation
and Landmark Commission.

(2) All structures and grounds shall be maintained in good
condition in keeping with the historical nature of the
site designated.

(3) All interior portions of structures shall be kept in
such good repair to the extent necessary to prevent
structural deterioration.

() Full compliance shall be had with all provisions and
procedures of the Historical Preservation and Landmark
Ordinance.

Iv-11
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E. Ordinary Maintenance or Repair. Nothing in this Division
shall be construed to prevent ordinary maintenance or repair
of any structure except exterior change.

F. Permitted llses. Property located within the "HL" Historical
Landmark District may be used for any purpose, and only
those purposes, permitted within the basic zoning district
in which such property is located, subject to compliance
with all regulations imposed by such basic zoning district
and subject to compliance with all provisions of this
bivision.

Iv-i2
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A.

B.

c.

Lreation. The Historical Preservation Zoning District is
hereby created.

General Provisions. All property within the City previously
designated as "HP" Historical Preservation District at the

time of the final passage of this Ordinance and all property
subsequently included within this district shall be subject
to and shall comply with the regulations and restrictions of
this Division. All provisions of the Historical
Preservation and Landmark Ordinance, including the
definitions contained therein, shall be applicable to this
District. The "HP" Historical Preservation District is
intended to be a basic zoning district and is not intended
to be an overlay zoning district.

Ristrict Identification. Sites designated by the City

Council as being within the ®"HP" Historical Preservation
District shall be identified on the Official Zoning Map of
the City and in other official writings by the symbol “HP".

. Unless otherwise specifically

District R .
provided in this ARTICLE the following restrictions shall

apply to this District:

(1) The erection, moving, demolition, reconstruction,
restoration or alteration of any structure is

proliibited unless a Certificate of Appropriateness is

granted by the Oklahoma City Historical Preservation
and Landmark Commission subsequent to review and
analysis by that body:

(2) All structures and grounds shall be kept in good
repair;

{(3) All interior portions of structures shall be kept in
. such good repair to the extent necessary to prevent
structural deterioration;

(4) All structures and grounds shall be maintained in good
condition in keeping with the historical nature of the
site designated.

(5) All driveways shall have hard surface pavement;

(6) Outside storage of materials or supplies on a permanent
basis is prohibited; and

Iv=-1i3




25-1V

4200.5

“gp* Historical P tion Zoning District

n

(8)

()

All external signs and advertising displays shall be
prohibited, except for identification name plates which
shall be placed flat against the front exterior wall of
2 residence, museum or art gallery. One (1) temporary
sign not exceeding two (2) feet square offenng a
property for sale, is permitted. All existing signs or
displays not in conformance with the provisions of this
ARTICLE shall be removed.

Parking and/or operation of all vehicles shall be
allowed only on hard surface pavement in driveways ang
except for periods of loading and unloading, not to
exceed seventy-two (72) hours, all boats, commercial
vehicles of more than two (2) axles, recreational
vehicles and trailers shall be parked completely to the

rear of the front wall of the main building located on

the subject property and in the case of a corner lot,
any such vehicle ghall be screened from view from the
gide street abutting the subject property.

All provisions and procedures of the Historical
Preservation and Landmark Ordinance shall be complied
with fully.

E. Uses Permitted. A building or premises shall be used only
for the following purposes:

(1)
(2)

(3)
(4)

(5)

(6)

7))

Single family dwelling, provided that no more than one
(1) single family dwelling per lot shall be permitted.

Servants' or caretakers' quarters, either attached to
or separate frcm 2 single family dwelling.

Temporary buildings for use incidental to construction
work, which buildings shall be removed upon the
campletion or abandonment of the construction work.

Open or public park, playground, or recreation area,
but excluding recreation facilities or services
furnished on payment of a fee or admission charge.

Private park, recreation area, and clubhouse, when
owned and maintained by members of a homeowners
association or organization actively engaged in
supporting the preservation of homes of architectural
and/or historical significance.

Directional and information signs subject to the
provisions of Chapter 3, Article III.

Private garage
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F.

Gl

1.

Uses Permitted on Review. A special exception to permit the
following uses within this District may be granted by the
Board of Adjustment:

{1) Multiple family dwelling, not to exceed a four (4)
family dwelling;

(2) Museum, art gallery or other similar public building;
or

(3) Church or synagoque.

Height Regulatjons. No building shall exceed 3 1/2 stories
or 40 feet in height, whichever is greater.

Area and Setback Bequlations.

(1) Front vard. There shall be a front yard having a depth
of not less than 25 feet.

{2) §gide vard. ‘There ghall be a side yard on each side of
the building which shall have a width of not less than
5 feet; however. on corner lots where the side yard
abuts the street there shall be a minimum setback of 15
feet on the side abutting such street.

(3) Rear yard. There shall be a rear yard having a depth
of not less than 10 feet.

(4) Minimum Jot width. The minimm lot width shall be 50
feet measured at the front building line.

{5) S8creening reguirement. All parking lots and other
similar uses shall be screened from abutting property

and abutting streete by sight-proof screening not less
than 6 feet in height.

i i epair Except as 10us
Provided. Nothing in this Division shall be construed to
prevent ordinary maintenance or repair of any structure.

[ses Adjacent to Historical Preservatiop District. Any use

permitted in a Recsidential, Commercial, Business, or
Industrial District while lying adjacent to or across the
street from structures or areas falling within the "EP"
Historical Preservation District, shall be screened of
designed as appropriate, to minimize its effect upon such
structures or area. This required screening or design 1£
specifically made applicable to all properties and uses
whether coming into existence prior to the enactment date of
this Ordinance or subsequently coming into existence.

V=15
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A. Procedure
(1) The City of Oklahoma City may designate tracts and

(2)

3

(4)

sites for inclusion within the Historical Landmark
District and/or the Bistorical Preservation District in
the same manner prescribed for the designation of other
zoning districts by this Code and subject to compliance
with this Article; however, all designations of tracts
and sitee for inclusion within the Historical Landmark
District shall be reviewed and considered by the
HBistorical Preservation and landmark Commission. Such
Commission shall forward its recommendation regarding a
proposed district designation to the Planning
Commission and City Council.

Notice of consideration of a district designation by
the Historical Preservation and Landmark Commission
shall be the same as is required for consideration of
the adoption or amendment of zoning district boundaries
by the Planning Commission as such is prescribed in
Division VII, of this Planning and Zoning Code. As &
part of such notice, the Director of Community
Development shall notify the owner or owners of record
of affected properties by certified mail with return
receipt requested of the proposed designation,
including a copy of the proposed designation ordinance,
a letter ocutlining the basis for the designation, and
the obligations and restrictions which result fram such
Gesignation. :

The initiation of a proposal of designation may be made
by the Commission, the Council, the Department of
Community Development, the Planning Commission or on
the application of the owners of the parcel to be
designated or their autherized agents. Any such
application shall be made upon forms or pursuant to
standards set by the Commission for this purpose.

The Commission may solicit and present expert testimony
or documentary evidence regarding the historical, and
architectural, archeological, or cultural importance of

the property proposed for designation.

IV16
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(5) As part of every such designation, or amendment of a
designation, the Commission shall state in written form
the attributes of the area or site designated as such
attributes relate to and comply with the review
criteria for district designation as provided in this
Article. In addition, the Commission ghall state in
writing whether or not, in its review, a designation is
in compliance with prior actions of the City Council
approving plans, programs or authorizations for public
trusts, agencies or authorities of the City. It shall
be the duty of the Director of Community Development or
Director's designate, to report to the Commission as to
the existence of such plans, programs or authorizations
which might have application to the property proposed
for designation, and further to offer a professional
opinion as to whether or not the proposed designaticn
is in accordance with such plans, programs, ot
authorization.

(6) The Director of Commmity Development shall officially
notify the Commission of all approvals or disapprovals
of designation ordinances at the next regular meeting
of the Cormission following Council action.

(7) The Commission shall have the authority to effect the
amendment or repeal of any designation of a site,
structure, building, district or monument in the same
manner and according to the same procedure as provided
herein for the original designation.

B. Dj ict Desi tion: Criteri

A site, structure, building, district or monument may be
designated for preservation as a landmark or historic
district and thus may be included within the Historical
Preservation District or the Historical Landmark District if
such possesses the following attributes within the
categories below, to-wit:

(1) Historical, Cultural Category

(a} Such has significant character, interest or value
as part of the development, heritage or cultqrai
characteristics of the locality, state.-or nation;
or is associated with the life of a personality
significant to the past; or

Iv-17
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{b) Such is the site of a historic event with a
significant effect upon the development., heritage
or cultural characteristics of the locality. state
or nation; or '

{c) Such exemplifies the cultural, political,
economic, social or historic heritage of the
comrunity; or

(2) Architectural, Engineering Category

(a) Such portrays the environment in an era of history
characterized by a distinctive architectural
style; or

(b) Such embodies those distinguishing characteristics
of an architectural type or engineering specimen;
or

(c) Such is the work of a designer or architect or
contractor whose individual work has influenced
the development of the community cor of this
nation, or

() Such contazins elements of a design, detail,
materials or craftmanship which represents a style
unigue to the past; or

(e} Such is a part of or related to a square, park or
other distinctive area and thus should be
developed and preserved according to a plan based
on a historical, cultural or architectural motif
or

{£) Such represents an established and familiar visual
feature of the neighborhood, cammunity or skyline
owing to its unigue location or singular physical
characteristics;

(3} Archeological Catedory:
(a) Such has yielded, based upcon physical evidence, or

is likely to yield information important to
history or pre-history; or

Iv-18
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{b) Such is part of or related to a distinctive
geographical area which should be developed or
preserved according to a plan based on cultural,
historic or architectural motif.

C. Certificate of Rporopriateness
1. Certifi £ 2 {at . yhen Required

A Certificate of Appropriateness ghall be required in
the following instances before the commencement of work
upon any structure or site located within the ®HL®
Historical Landmark District or the “HP"™ Historical
Preservation District, to-wit:

{(a) Wwhenever such work requires a building or fence
permit issued by the City.

(b} whenever such work includes the application of
paint to a previously unpainted brick or masonry
exterior surface or the construction or
enlargement of a driveway or parking area.

(c} Whenever such work includes the erection, moving,
demolition, reconstruction, restoration or
alteration of the exterior of any structure or
site, except when such work satisfies all the
requirements for ordinary maintenance and repair
as defined in this Ordinance.

2. i£1 £ 2 iat L G 1 Provisions and
Procedures

(a)} No building or fence permit shall be issued by the
Pirector of Community Development for any
structure or site located within the "HL"
Bistorical Landmark District or the “"HP"
Bistorical Preservation District until the
application for such permit has been reviewed by
the Commission and &2 Certificate of
Appropriateness approved by the Commission.
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b}

(c)

(@

(e)

When applying for such a permit, the applicant
shall furnish two (2) copies of all detailed
plans, elevations, perspectives and specifications
and the Director of Community Development sghall
forward to the Commission such application for a
building permit within five (5) days of receipt
thereof. Any applicant may request a meeting with
the Commission before submitting an application
and may consult with the Commission during the
review of the permit application.

Upon review of the application, the Commission
shall determine whether the proposed work is of a
nature which will adversely aifect any historical
or architectural resource and whether such work is
appropriate and consistent with the spirit and
intent of this Ordinance and the designating
ordinance. The Commission shall apply the
criteria established by this Ordinance and based
thereon shall approve or disapprove such
Certificate of Appropriateness. If the Commission
disapproves such a Certificate of Appropriateness,
no permit shall be issued and the applicant shall
not proceed with the proposed work.

The Commission shall develop such guidelines as it
may find necessary to supplement the provisions of
this Ordinance and to inform owners, residents and
general public of those techniques which are
considered most proper for undertaking work
relating to historical and architectural
resources. The Commission shall have the
opportunity to advise the Council concerning
provisions in the building, electrical, plumbing,
heat and air and housing codes and other codes
which affect preservation work.

It is not the intent of this Ordinance to limit
new construction to any one period or
architectural style, but to preserve the integrity
of historic and architectural resources and to
insure the compatibility of new work constructed
in the vicinity. In the case of the disapproval
of plans by the Commission, the Commission shall
state in writing the reasons for such disapproval
and may include suggestions of the Commission in
regard to actions the applicant might take to
secure the approval of the Commission as to the
issuance of & Certificate of Appropriateness.
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25-1v 4200.6  Historical District Designation Process

(f) With regard to the development of a property
containing a designated archeological resource, a
Certificate of Appropriateness sghall be required
prior to the issuance of the permit for which the
applicant has applied; and further, the following
requirements shall be satisfied, to wit:

1. Archeological resources shall be protected
from inappropriate or improper digging by
demonstration by the applicant that the
aporopriate permits and standards are met for
study as set by the State Historical Society.

2. Any discovered materials shall be properly
recorded, reported, stored or exhibited
according to the standards set by the State
Historical Society.

3. All development affecting the designated
archeological rescurce shall provide for the
permanent preservation of the resource or
provide for the completion of the hecessary
work as recommended by a qualifieg
archeologist.

4. Prior to the hearing by the Commission for
issuance ¢f the Certificate of
Appropriateness, the applicant or the
Camuission shall cause to have presented the
comments and recommendations of a qualified
archeologist with respect to the résource
under consideration and the application which
would affect it.

{(g) The Commission may approve Certificates of
Appropriateness subject to certain conditions.
Work performed pursuant to the issuance of a
Certificate of Appropriateness shall conform to
the reguirements of such certificate, if any. It
shall be the duty of the Director of Community
Development to inspect from time to0 time any work
performed pursuant to a Certificate of
Appropriateness to assure such compliance. In the
event that such work is not in compliance, the
Community Development Director shall issue a stop
work order. The Commission may reguest by
resolution that the Community Development Director
inspect the work and issue a stop work order.

Iv-21
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(h) The painting, erection, moving, demolition,

e

3

reconstruction or alteration sanctioned by the
granting of the Certificate of Appropriateness

- Bhall coamence within six months of its issuance

and shall be completed within two years of itsg
issuance.

(1) If a building permit is required to fulfill
the terms of the Certificate of
Appropriateness, application for the building
permit shall be made within six months of the
issuance of the Certificate of
Appropriateness. After application for the
building permit is made, construction shall
commence and be completed according to the
terms of the building permit,

certifi : . . iew Criteri

The Commission shall be guided by the following
criteria:

(a)
b)

{c)

Y

(e)

The purpose and iﬁtent of this ordinance.

The degree to which the proposed work may destroy
or alter all or part of & resource.

The degree to which the proposed work would serve
to isolate the resource from its historical or
architectural surroundings, or would introduce
visual, audible, vibratory or peolluting elements
that are out of character with the resocurce ané
its setting; or that adversely affect the physical
integrity of the resource.

The compatibility of the building materials with
the aesthetic and structural appearance of the
resource, incliuding but not limited to, the
consideration of texture, style, color or the
components and their cambinations of elements such
as brick, stone, concrete, shingle, wood or
stucco.

The compatibility of the proposed design to the
significant characteristics of the resource,
including but not limited to, a consideration of a
harmony of materials, details, height, mass,
proportion, rhythm, scale, setback, shape, street
accessories and workmanship.

..,
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B.

c.

D.

E.

Designated landmarks, or structures, buildings, or monuments
within landmark districts shall be maintained to meet the
minimum requirements of codes and ordinances governing the
public health, safety and welfare. The Commission on its
own initiative, may file 2 resclution with the appropriate
officer (8) requesting said officer(s) to proceed under the
appropriate codes to require correction of defects or
initiation of repairs. All persons in charge of a landmark,
or a structure, building or monument within a historic
district shall keep in good repair all of the exterior
portions of such resources, including appropriate
landscaping.

Historical F "y 3 Landmark Comission Revi

All matters regarding property or sites situated within the
Historical Preservation District or the Historical Landmark
District shall be reviewed and considered by the Historical
Preservation and landmark Commission prior to final action
by the Planning Commission, the Traffic Commission, the
Board of Adjustment or the City Council.

Appeals

Any person aggrieved by a decision of the Commission shall
have such right of appeal as may be otherwise provided by
law,

Iaxes

Nothing in this Ordinance shall be construed as reason for
an increased valuation of property for purposes of ad
valorem taxation because of historical designation.

2 160 G 1 of the & £ Oxlal o
(lim}mmﬁ;uii&c,t_:zﬁ_ﬁemmm

Any person aggrieved by any decision of the Historical
Preservation and Landmark Commission in granting or
denying a Certificate of Appropriateness may appeal
said decision to the Council of The City of Oklahoma
City as provided for herein. No Certificate of
Appropriateness granted by the Commission shall become
effective until the expiration of the appeal period
provided for in Subsection (2) below.
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(2) Method of Appezl. All appeals to the Council shall be
taken within ten (10) days from the date of the

decision by filing a notice of appeal with the ‘
Secretary of the Historical Preservation and Landmark |
Commission. The notice shall specify the grounds for :
the appeal. Upon receipt of notice of appeal., the

Secretary of the Cammission shall forthwith transmit to

the City Clerk all papers constituting the record in .
the case, together with the written decision, ruling or i
order of the Commission. The appeal shall be heard by :
the Council as soon as said matter can be placed upon

the Council agenda by the City Clerk in the regular

course of Council business.

(3) Effect of Appeal. An appeal to the Council from &
decision by the Commission shall stay all proceedings
in furtherance of the decision being appealed.

(4) Decision on Appeal by Council. In deciding an appeal.
the Council shall use the same standards and criteria
of review as set forth in the Historical Preservation
and Landmark Ordinance. Upon review, the Council may
affirm, reverse or modify the decision of the
Historical Preservation and iLandmark Commission. Any
person aggrieved by the ruling of the Council on said
appeal shall have such further rights of appeal as
provided by law. i«

W M e T

Right of 2 1to C i3 Exclusive Method of
Appeal. The right of appeal to the Council as provided
for herein shall not be the exclusive method of appeal
from decisions of the Historical Preservation and o]
Landmark Commission and any person aggrieved by any <
decision of the Commission shall have such other rights -
of appeal as may be provided by law. '

F. Property Owned by Public Agencies

The requirements, provisions and purposes of this Act shall
apoly to all property owned by the City of Oklahomz City or
any other public agency; provided, however, designation
pursuant to this Act shall not affect the validity of prior
actions of the City Council approving plans, programs or
authorizations for public trusts, agencies or authorities of
the City without an express amendment of such plan, program
or authority.

(5)
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5.

No structure or site within any "HL" Historical
Landmark District or "HP" Historical Preservation
District shall be demolished or removed unless such
demolition shall be approved by the Commission and a
Certificate of Appropriateness for such demclition
shall be granted. Applications for demolition permits
shall be filed with the Director of Community
Development. - :

Procedure and Postponement Orders

(a) The Commission shall held a public hearing for the
purpose of considering Certificates of
Appropriateness for demolition or removal. After
such hearing the Commission may approve the
Certificate of Appropriateness thereby authorizing
the demolition or may postpone the demolition for
-a period of time not to exceed 180 days.

(b) At the conclusion of such period of postponement
as specified in the Commission's order, the
Commission may within forty-five (45) days
thereafter hold a second public hearing for
purpose of considering whether or not the
Commission should recommend to the City Council
that additional postponement of demolition be
ordered.

(c) In the event the Commission should make such
recommendation of additional postponement to the
City Council, the City Council shall held & public
hearing for the purpose of considering such
additional postponement of demolition.

(@) After such public hearing the City Council may
enter an order approving the demolition or may
enter an order postponing demolition for-an
additional period not to exceed 120 days from the
date of such order. At the conclusion of this
final period postponement, the Director of
Community DPevelopment shall issue a permit
approving the demolition permit.
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The Commission and City Council shall be guided by the
following criteria in considering Certificates of
Appropriateness and authorizations for demolition of
structures or sites within the "HL" Historical Landmark
District and the "HP" Historical Preservation District,
to-wit:

(a)
{b)

{c)

(D

(e)

(1)

The purposes and intent of this Ordinance.

The degree to which the proposed removal of the
historical resources would serve to destroy the
integrity and continuity of the Historical
Landmark District or Historical Preservation
District of which it is a part.

The nature of the resource as a representative
type of style of architecture, sociceconomic
development, historical association or other
element of the original designation criteria
applicable to such structure or site.

The condition of the resocurce from the standpoint
of structural integrity and the extent of work
necessary to stabilize the structure.

The alternatives available to the demolition
applicant, including:

Donation of the subject structure or site to a
public or benevolent agency.

(2) Donation of a part of the value of the
subject structure or site to a public or
benevolent agency, including the conveyance
of development rights and facade easement.

{(3) The possibility of sale of the structure or

site, or any part therecf, to a prospective

"purchaser capable of preserving such
structure or site. '

(4) The potential of such structure or site for
renovation and its potential for continuing
use.

{(5) The potential of the subject structure or
Bite for rezoning in an effort to render such
property more compatible with the physical
potential of the structure.

IV-26
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(6Y The ability of the subject structure or site
to produce a reasonable economic return on
investment of its owner; provided however,
that it is specifically intended that this
factor shall not have exclusive control and
effect, but shall be considered along with
all other criteria contained in this Section.
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. Attachment 2
Pensaccla, Florida , S T

- -

RESOLUTION NO.

A RESOLUTION TO
BE ENTITLED:

A RESOLUTION ESTABLISHING AN ARCHAEOLOGICAL
REVIEW PROCEDURE ON PROPERTY OWNED BY THE
CITY OF PENSACOLA; PROVIDING AN EFFECTIVE
DATE.

WHEREAS, the City of Pensacola is America's first settlement
and most historic c¢ity and has documented undisturbed and
informative archaeological deposits which are a valuable record
of Pensacola's past; and

WHEREAS, these archaeological remains contain unlque
information of not only Pensaceola, but of the colonial way of life
that began this country; and

WHEREAS, these remains have been destroyed in the past
without a review of their importance; and

WHEREAS, the spirit and direction of this City are founded
upeon and reflect its historic past; and

WHEREAS, the ©present governmental -and non-governmental
historic and archaeological perservation programs and activities
are inadequate to insure future protection future generations a
genuine opportunity to appreciate and enjoy the rich heritage of

our City; NOW THEREFORE,

BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF PENSACOLA, FLORIDA:

SECTION 1. That the historical and cultural foundations of
the City sould be preserved as a living part of our community life
and development in order to glve a sense of orientation to the
citizens of Pensacola.

SECTION 2. That, although the major burdens of historic and
archaeological preservation have been borne and major effort
initiated by federal and State agencies and individuals, and both
should continue to play a vital role, it is nevertheless necessary
and appropriate for the City government to accelerate its
archaeological preservation by federal, State and private means.

SECTION 3. That the attached Archaeological Review Procedure
be approved and implemented for all City owned property to
preserve the unique archaeological resources within the City of Penscola.

SECTION 4. This resolution shall take effect imméﬁiately
upon its adoption by the Clty Council and shall be published as
required by law,

Adopted:

Approved:

ATTEST: : -~ o

rey
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CITY OF PENSACOLA
%%CﬁkﬁduGCJCmE F SVIEW PROCEDURE

iﬁt@nt

The folliowing archasciogical review procedure shall applj
all proposed constructtion projects on property owned by 1
City of Pengacola and identified on the attached map. s TilS
procedure 1s patterned after the Federal arc hdi ological
review procedure established in Sesction 106 of the Nationa!
Higstoric Preservation Act of 1366, The procedure is
designed to identify, evaluate and preserve the limited
non-renewalkzle archaecliogical YEMALns anda artifacts on
City-owned property. Where nossible, the intent of this
s to undertake the review pzocedure n early stages

policy i e i
' cnstruction delays occur.

Responsibility

1

The Department of Community Design and Planning shall be
responsible  for coordinating the archaseological review
procedure for Cityv-owned property. fTechnical assistance in
the review procedure shall be provided by a profes sional

archascelegist meeting  the gtandards of the Society of
Professional Archaceclogy and having substantial expsrience

and history of Pensacola. Said
appointed by the ity Councill to serve

in tne archaeocl
archaeclogist will
in this capacity.

Erocedure

AE. Initial Determination. “rigr to the developmant of
preliminary plans for proposed construction projects on
City-ownaed property, the Director of Community Desiogn &
Flanning, the City Department Head responsible for the
proposed proiject, the it Manager and the appointed
Archaeoiogist shall conf to review fthe nature and
extent of the ground disturbance assoclated with the
project.  Preposed censtruction proiects include but are
not limited to building construction, renovaticn,
additions, landscaping, una@rgfound utility activities,
and disturbances within street rights-of-way.

o

W
-
i

B, Review of Proiject Impact. Bascd on  the prelim4nary
review reguired in IIX.A. above, I *be propased projec
is determined not to gause ground disturbance to tne
property, or there is no potential for archaeological
depcsits, then the archae LOG.Gal review pVOLecure will
not be undertaken. It the proposed project is dster-
mined to cause ground disturbance to the property and
there is a potential for archaeolcgical deposits, then

x

the foilowing review procaedure shall be initiated.

1. The Department Head responsible for the propoesed
project shall work with the inted thaeol
to determine 1f the site propesed for development
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{3y That -1 characteristics
of a or ¥ hod of construc-
tion, < ent the wark of a mas-
ter, or sg high a § values,
or that represent a aiqnificaﬁt and distin-
guishable T nents may lack
indi
{4) That have yielded, or may bbe likely to
vield, information iighr{anL in prehistory
or history.
s} inventory of significant archasolcogical
identified by the Florida Bureau of Archaeclog
cal Research: ang

<) Field survey of Citv-owned properties for possi-
ble archaeolpogical potential prepared by UWF
Archaeolcegy Department.

If the presence of &

and the locatiocon a

for aLLhaeoloqlcaL te i 5
and possible testing Mlimited o , an)
of that property shall he conducted, subiect to the
approval of the ity Manager.

Determination of LEffect. For each  property
determined Fto  contain  significant archaeological

resources, the appointed Archaeolegist and the
applicable Department Head shall dJdetermine if the
proposed  project will afifect the archaeoclogical

resources. The findings of effect shall include 1

no adverses effect, or 2 adverse effect. If the
findings indicate no adverse effect, then  the
archacological review procedure stops. Tf the
glndlnqq indicate an adverse effect, thien &
preliminary case report stating such findings shall

be praparedt
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appointed Archaeologist

iminary report presenting

ance of the site, the

ings and the recommended
2

preserve  the
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archacol ooiC< rescurce hi port shall be for-
wardaad to the Department of Commuanity Desilgn & Plan-
nina, the appllcable Department Head, the City
Manager and the State Historico Praservation 0Office
For comments, '
ajy ntas  of the vaport  shall address: a
srification of the legal and historical status
of the property:; an assessment of the histoerical,
architectural, archasological, or cultural
significance of the property; 8 stat@meni
indicating the special value of features to be
nost affecued by the undertaking; an eva Judfion of
the botal foc* of the undertaking upon the

properiyv:; a criti review of any known feasible
and prudent alternatives and recommendations to
oI mirtigate the adverse eoffect.

emorandum of Agreement. In consultation with the
of the Depar A ity Design &

tment  of Commun
ne

the applicable Department Head, the City
.

nd the appoinfed Rj-naeoiegzqtg & propossd
memcrandum of agreement shall be prepared Sppcify*rg
actions to be taken toe avolid or mitigate any adverss
effects, Estimates oif costs ‘or  such  actions
proposed to aveld or mitigate adverse affects shall
be addressed in the memorandum. The proposed
ty

pr
memerandum of agreement will be presented toc the i

Council for review and approval

5

Fublic Lands. All archaeological activities established

in

this policy shall be funded by the City, or in the

casze ¢f a leased site, the assigned leasee,

L.

Initial determination, review of project impact and
preliminary case report activities performed by the
appointed archasologist will be compensated tﬁrough a
limited work-as-needed contract approved by the City
Manager.

Funding for implementing memorandums of agreement
shall be decided on a case by case basis by the City
Coun LJ..;iLﬁ

Funding from other socurces, such as the State of
Flc ida and private sources to undertake
archaeological activities will alsc be pursued by the
(lLy ard the appointed Archaeclogist.
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it ghall be the woli cy of the City Council fo prohibit the
earch for and/or removal of any archaeclogi cal {watetial
er than 50 yearﬁ old on City preperty. If such removal
5, it will be considered a theft. This DLoﬁzaltion in-
es emplovyess of the Clty and contractors working on City-

cwned propertvy,

Disposition of Archaeclogical HMaterials

A1l archaeclogical materials excavated under this policy
shall become Lhe property of fhe City of Pensacola, Such
materials shall be housed in facilities which mest the
standards set forth in the Society for American Archaecliogy
Standards for Quality Control. While such materials cannot
he wold, the materials may be 2 or donated to
appropriate State or non-profit associations with standard
curatorial facilitles.
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Archaeologica

The appeinted Archaeologist shall be informed of all meetings
of the Architectural Review Board and the Planning Board in
order te monitor the sub-surface impact of proposed private
construction projects and make G ' te the owners
and/or oevelope:s of the project rform veoluntary
archaeclogical activities, 311 i

lu»lcai activities
nd agreed Lo by the
¥

g
suggested by the appcinted Ar
the private

private property owner s
raperty cowaner.
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1

A, Impact area — the land areas, or areas, where land may be
disturbed or the environment changed in such a way as to
affect their histeoric vaelue,
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“icant data - data that can ba used to answvey
~ch guestions including guestions oI present

ce Lo bu“OlG ‘3 and questions that may be posted
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rial remains {artifacts,
1y or accidently by human
Lon s among such remains.
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